FREDERICK EBERLE any; oTAERs, 
Ma Ni Prius Court, held at Philadelphia, July 1816 7 : 
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BEFORE THE 


HONORABLE JASPER YEATES, JUSTICE: 


FOR ILLEGALLY CONSPIRING TOGETHER BY ALL MEANS LAW- 
FUL AND UNLAWFUL, © WITH THEIR BODIES AND | LIVES*?”? > 5 
" "30 PREVENT. THE INTRODUCTION OP THE ENG- 3 
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1 
| 
| 


—_ 


| TAKEN IN SHORT HAND 


BY JAMES gs = 


PHILADELPHIA. 
PUBLISHED FOR THE REPORTER. -” 


ESE = 2k ; | 


1817: 


Ya "cop? Ron 


* An Act for the Encouragement of 


S. | £ | "\# \ * - 
: p F.7 Mb ' 
. "Y A : ",.4 a / 
N.- A 
24 yy p : 4 - pr -— 
Sa. \0S 


PILL. 


DISTRICT. OF. PENNSYLVANIA, to wit : 


7.59 BEIT REMEMBERED, That on the second day of January, 
—_ in the forty-first year of the Ind: 
"5, ried png he . D. = TA = CARSON, of the 
id Nistrict, eposited mn office the- Title a Book, the t 
whereof he claims as Proprietor, in the words following, to wit: » yo 


« Trial of Frederick Eberle and others, at 3 Nigi Prius Court, held at 
Philadelphia, July 1816, before the Hon; Jasper Yeates, Justice, for illegally 
ther by all means lawful unlawful «with their Bodies 


and Lives,” to prevent the introduction of the English language into the 
gervice of St. Michael's and Ziqr's churches, belonging to the German Lu» 
theran Congregation, in the city of Ptiladelphin. Taken in short hand” by 


. James Carson, Attorney at Law.” 


eSg a the United States, intituled, 
by securing the Copies of 
Maps, Charts, and Books, to the Authors > Proprietors of such. Copies, 
during the Times therein mentioned.” And also to the Act, entitled, 
« An Act supplementary to an Act, entitled, © An Act for the Encourage- 


ment of Learning, by securing the Copies of Maps, Charts, and Books, to 
the Authors and Proprietors of such Copies during the Times thera men- 


tioned,” and extending the Benefits thereof to the Arts of designing," en- 
graving, and etchivg bistorigal ang. other prints,” 


| D. CALDWELL, 
Clerk. of the District of Pennsylvanins 


In conformity to the Act of the 


ence of the United 
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THE” TRIAL 


" FREDERICK EBERLE AND-OTHERS, 


- On 


For conspiring together to prevent the introduction of the: is 


lish- Language int6 ſhe Service of St. Michaels and Tron 
Churches,” | Vs. 


> 


"COMMONWEALTH, 
: ADK 
FREDERICK EBERLE AND OTHERS. ©. 


7 


"IN this 'case -a bill of indictment had been found by the "Gra 
Fry; inquiring for the City of Philadelphia, and presented to the 
Mayor's Court, from-which, after the Defendants had pleaded xox 
cvirTY to the Charge : the cause as removed by certiorari. iq the 
Court of Nisi Prius, of July 1816. WIS Les 

TuzsDar, July 9, 10 0*cLoOk, As Mo... 
The Court met, present the Hox. Jasrtr Y eATES, Justice, 
The following Gentlemen were concerned in the case. 


On the part of the: Prosecntion, 


Jared Ingersoll, Esq. Attorney Getieral, Horace MLS, ſiheph 
R. Ingersoll, and Samuel Keem e, Esquires. 


| On the mart of the Defendants, 
Moses Levy, William Rawls, and Sampson._ Levy, Esquires. 


The Jury was composed of the following Gentlemen. 


( 


1. Daniel H. Jones, afhrmed. 7. David Shatzlinegsworn. 

2. Stephen Bassburn,'s worn. 8. Abel, Pond, sworn. 

3, David Snyder, sworn. 9. Jacob Wunder, sworn. 

4. Isaac Reed, 8worn. 10. William McCalla, sworn. 

5.- John Silver, sworn. . 11. David Rowe, sworn. 

6, Wiltam Morgan, vworn. __- +12, Tristram Campbell, affirmed. 


The Jurymen having all been'sworn or affirmed, Samuel Keemle, 


Esqr. opened upon. the part of the prosecution, and read: the Tn- 
dictment, (for | wap vide appendix) after which the following 
d 


wities were adduced 'and examined. 
Jonw LoxG, $worn. 


Joux Goopman, $warn—1T tnderstand the German Janguage ; 
this 8 a true translation' to the best-of -my skill 'and judgment, 


(German petition read, vide oppendx. ) 
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Sworn a false oath; perjured yourself, and you ought to be hung 3-7? I 
saw 8ome fists going to strike; some of them ouck 


all their faces; soinfact, wehad to break-up our meeting, and no bu- 
siness could be-done—the chairman was a weakly mar, and very 
much jr qapre Eby retired, and appointed another day. The ob- 
ject of the meetings and times, were generally. known... I thought 
we had noright to keep the thing secret- When, our hour was com - 
- ing to meet, four or five days after, there were,the seats, occupied 
bythe opposite party, they came.s0- much earher, than we-could.— 
I spoke to the chairman, Mr. Eberle, and asked, * what ! Do you 
$0 to meet here this evening too?” —he says yes—l said, then we 
-will withdraw—we went -in the other room and met by oursetves— 
they did not interrupt us then--we staid there peaceably. Lheard 
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inted one of asub-commit- 


gn ng mal _—y vet ney 6 he Church. 
Idle of September, 1815. a ade 
| f a 1 , hich | was one—and out of \s 
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gob frightened. The 
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as I went"out, «'sweep. the: Ir nen 
0 cur Janis; nix ay fiatunied W-EMET Ag WS 
-prayer, and then made such a noise, h 
and. nd God knows what they did—we could not hea 
one ancther- —we could not do-our Yutitegs—tt ness—it was no 
sible to hear our own words... Some of them, we , 
room when. the candles were/all out but one. | Mr. 
1,/attends the school room—wve did not stay above h 


s 


--in the Northern Liberties once 3 [| be- 


I attended theirmeeti 


lieve in December last—Frederick Ebefle was chairman, another 


man was 8ec2 , and Christian L.-Mannhardt, speaker. -It was 


. begun with a couple of verses that they sung;/and a prayer.  Aﬀter 


this, Mannhardt got up and kept an oration.” Says he, © Brethren, 
they want to teal our property, to rob our Churches—they have 
a880ciated themselves into a society—their articles were, that they 
take in I:ishmen, Frenchmen, ishmen, and-even black men to 
their Churches, and we «shall oppose: them” with all our bodily 
Strength 


en he $aid, in the corporation, some mem- 
bers spoke the English language, and that should+ not be allowed 


any more. - When this was mentioned, a whole parcel jumped , 
over the benches, clapped their fists together, and-8aid; © we will 


come and take them out by their ears” —they behaved like madien, 
almgst. Mr. Smith.was-one of the foremost to Jump on the table, 
&ec.. - The president'of the society had to put the question whether 
there should be any more English. I came away after that—they 
broke up with singing and prayer, like usval; I am' acquainted in 
the Congregation a good deal, and used to speak to them about, 
kee ing the young to the Church. One day 4 spoke to John Don- 
neck, 1 used to reason with him, how neces 

said, before that should happen blood maist. 

before the English should be 


| Churches, 
introduced, I said, can this be pos- 


_ Sible! He said, it sometimes happened in England, that these 


things happeried, and a minister would'be thrown from the pulpit, 
and the | cat 7c took no notice of it. 1 told him we had a good 


my house, and I never 8aw him' since, tho? he used to frequent my 
house once or twice a day. 'The election took place at the day, 
the 6th of January, 1816, about 5 o*clock in+ the evening, between 
5 and 6—a great part of these men were intoxicated, these Ger- 
mans,-the--opposite party to us. When I walked into the school 
room, & person 8truck me-on the elbow, and I said, 1s this the wa 

to behave like Chnisttins ? I was carrying a pitcher.of beer to the 
Judges of the election, and some beer like to have come into-my 


face—and it was 80 dangerous, that about 6 o*clock, I went home, * 


I was afraid something would occur. 
y__ | +» Cross Examined. . : —— 
I belong to the Congregation ; was one of the party for English 
preaching z the Congregation was divided ; there were respectable 
AZN 


of 


uy 
= F 
Ll 


. 5 ge were about 200- or 250 thre, the room Wwas-as 
full ner could hold. £ 


ary it wag—and. he® 
7A: 
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among. themselves they would choose votre Fa there was no Jaw, 


have known. it 3: many others-.in favour-of English were thete,'I 
think there were some, I am not sure z- one Plank, Matthias Plank, 
was there ; and. he 1s rather on our -side I think; we went by 
agreement, we accidently met in the street. Philip Kreemer told 
me.of the meeting,” I never saw this paper (conspiracy paper”) 
before. a great many told me of it; 1 heard of it before the dis- 
turbance at the ” jos; in January ; I knew Mr. Witman had 
18; -80-1-have- been told may he Theard of it 's0me time before ; 
[,can tell you when 3 when we: brought in our petition'this came 
after it ; may þe the /same. evening ; I can't udge, I was not pre- 
| sent when 1t came in;..I do not know any thing + Ge the time this 
Ft came, in.,, 1 neyer did take:awoath that E would support the Ger- 
= man preaching ; the duty of the-corporatian 1s to do-the*best they. 
can--t6-$uppert the German” Iatheran Congregation; 1 did the 
best I could. - 


% | / . g | ©, It * . | : 
Joux AlUnien, $worn—Some time last December, I was one 
of the Vestry;. ant Mwynmhardt met-me-in Cherry*stroet ;'8ays he, 


hope you will meet-the corporation this eyening I 8aid, I would; 
[bays ho, if ny erapn had fold ime thin, ight dnys ago. he wound 

- * © guppose it had all out of the hospital z he desired me in_par- 
ticular,'to be there, for vaid he, a document will be laid before the - 
corporation : a.considerable 'ryumber of rs, and that.not 


half an inch must-be' given, otherwise blood must flow 3 all he said 
was in German ;- that is the true translation as near as I can' tell 
it;z.T believe I said; not quite 80 bad ; and bid him evening's; 
' it was about half an hour to sunset ;_ 1 went home ; TI live in Front- 
street, and then went to meet the Vestry ; but I muat have'come 
Iate ; there was a great mob of people ; 1 found some were not of 
the Vestry, either ten or twelve'of them there ; 1 took a seat; 
there nust be sixtecn to form a quorum ; we had a short discoursez 
presettly five or six-came in and we formed a quorum z- one of the 
ministers makes a-prayer; a petition was taken up 3" I moved it 
might be read again ; it was inthe German language'; it was read 
a second-time and the door opened right against me'z there [were 
two voicesz one aid, the corporation is sittings presently Knorr 
came in; after it was read the second- time, it strack me from 


what I heard in the street, met and:8aw. that it-was not right to be / 


there, and proposed to adjourn;-according-to what fell, I thought 
one might have got one's brains'knock*d out 5 we were ft a short 
time together, and when we broke up, I perceived nobody but the 
Vestry ; This was the-paper presented, (eonspiracy paper; ) it 
was in September; no other petition was presented that night.—- 
A 8hort time before this, a petition' was sent ing which was m the 


English andit was rejected to, because it was in English, tho? our. 


8ecretary translated 1t very correct. T believe on the part of: the 
English party, a second petition -came- jn German; the antipathy 
Seemed to me to be because they asked for English. On the day 
of the election, generally a week or 80 before the Vestry meet, 
and appoint Inspectors, and do 8ome other business; a s8hort dis- 
pute arose in the Vestry, and I gaid that the Corporation should 
appoint Inspectors ; the German party carned it by the casting 
vote the'President should appoint, I beg*d him to appoint in due 
time, because I was afraid of what might take place, He made 
answer that he had time enough, and I said then, I dreaded the day 
of the election, since they would ask counsel's advice, and blogdy 
work might follow it. I was there from the begmning of the elec- 
tion; I did not consider it legal to appoint. 1 was there a few 
minutes after they-walk*d- out from the Yestry; an enclosure was 
made whgre the Inspectors and Judges met. Mr. Lex belonged 
to the Vestry,” and wanted to go in, and'some pers0ns catch 


the tail 'of his coat and pulled him down ; he made a second at- 


tempt, and they cried out,”” ** kick the rascal out 3? mzde out mn 
English\as- well as they could ;_ Dr. Helmuth expressed himself, 
Gentlemen, this gentleman _ belongs to the Ves#try, he has a right 
to goin; but he made no further attempt ; _ the mcomingy 
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- Wagner in; the first I saw nl Hoeckley and Lehr taking 
votesz they acted. The Inspectors were formerly chosen by the 
'President or Vestry; they are always chosen beforehand on former 
_ vccasions, and I have known' it five minutes before. A bye-law 
gave the President the power. -Mr. Cope was very much abused, 
| and I mentioned to him not. to take ayy notice of 1t ; young people 
$1) about eighteen or twenty did it; I left the house, and'I know no 
more/about the election. 


.Y Cross Examined. Bens 
Va 'T belong to no party, I am in favor of English preaching ; I did 
not join a party or meeting; I objected that I was in the Vestry, 

| 


bave been constables there; I do not know that Vanderslice was 
| employed some days before. I kngy nothing about Hoeckley and 

| | ; Lehr taking their seats ;z I never saw them till after I gave my 
"SE vote_to Mr; Lehr ; I said, that I thought it was wrong ; it was as 
LE much as one's life was worth to say any thing to the Judges ; my 
- intention was to keep myselt peaceable,-I thought the election ille- 
il 3 not above ten minutes aſter nine, I went. Last membersmot. 
Wy the tranquility of the election was grossly disturbed before Mr. 
» _ -. Witman proposed Inspectors 3 because one of the Vestry was laid 
hold of and it was said « kick: the rascal out;” this was a'quarter 


%.. 


did not vote for English or German; the Germar party had a con- 
8iderable mayority ; I never saw a person nominate before Inspec- 
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'and did not meet; I was asked to by both parties. There might - 


of an hour before Witman addressed them ; no votes were received . 
before he got up, but the other business was gone through. We - 
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110 


a m—, i | Is ec | , ths 

ne very rude, and if | "* 

uld have tore him limb from limb. -- - WY 24 

"'Wriman, 8worn—l was elected a member of the Ves- 
, 1815, Before that time the churches were ob- 


in J 
be. to be thinly attended. Few were there, but old pers0ns | 
and very you ildren, © Conversations took place, as to how it 


should be remedied, and English preaching became a reveal sub- 
ject, and a good deal of pur taken to ascertain the opinions 
of old persons. 'The old members were , waited on ; very few 
young persons' understand,/the German. Mr. Geyer,” Mr. Rehbn 
and. myself appropriated one morning to this purpose. Amobg 
others we called on Mr. Fricke, who was pleased to 4ee us, and , 
said, he knew English\preaching was necessary. "We" called on 
Mr, Hoeckly, who 8aid, he did not go to church; Dr. Helmuth 
was called on. * First mg oy Ho be held, was on the-21st, but ad- 
journed to 25th vn: wr ye e were interrupted after-going into 
business by a number of persons, who came in a noisy and tumul-- 
tuous_ manner $aying, they could not 'understand,. as we were 
talking Irish ; that we-'should use German;-.they were noisy and 
tumultuous voting yea and nay to the same question 5 they evi- 
dently came to prevent our proceedings, and a great part of us 
went out the back way ; they broke us up; there was no re- 
gular adjournment. No further business was done, except to ap- 
point a committee of conference. On the 26th, the Corporation 
met. On going to the Vestry that evening, I passed by a collec- 
tion of twelve or fifteen persons near the church yard; Dr, Hel- _, 
muth was among them. On going through the yard, T passet 
through a sinnilar collection of people standing there. th 

Vestry had been some time m session, Mr. Busch handed in a pa- 

per from the committee of conference. At this time, a paper, en- 
; Closed under cover, was lying on the table, which was read. A 
German paper here before the court ; either during the reading or 
mmediately before, the door was several times opened, and 'one 
person actually intruded himselt. The reading of the paper, and 
other-circumstances, created such an impression on my mind, that 

I went next day to get a copY:- Shortly after I passed Mr. Weck- 

erly, and asked if he knew the contents ; he-sad yes 3 and T told 
him, if be did not like the paper, he had better take his name from 

it, I left it with him'a few days "after, he told me, he knew--....__ 
perfectly well the contents, and that a parcel. of people were ready Mo 
_ to. pounce, upon the church property, as a cat upon its prey—Mr. 


Meyer's congregation; and that the Germans had property enough - .. 

- aa pre - en in case we all left the churches. I then L. 
- asked him in what situation they would be placed, if the English . 
party united with the Congregation of Mr. Meyer's "He: rephied, 


* 


Sa 
us were traitors ; that they could not understand: m7. 
in the Corporation had sworn false oaths. Burckhardt addressed 


queati tioned him, i 
or the conduct 0 


ha not kn 


them, and $aid, what they did not understand, would be explained 
to them, if, they would have-patience. He-was called a Judas, a 
traiter. It was said a rope should be brought, and he shottld be 
hung. There was considerable noise and confusion afterwards.— 
We went'some one way and some another ; we were interrupted ; 
another meeting way called, a week or ten days after, at the school 


— honse-in Cherry street. - When we came, to our 8urprise, we found 
- © the room» occupied, by persons who had set themselves in opposi- 


tion-to us. e went into another room, and were obliged to wait 
in _ consequence of their SINgINg, for a considerable while.— 
After their singing, we heard several wraps, but they did not 
interrupt us much, and to the best of my knowledge, we got 
through our business that, evening. In ., consequence of the 
disposition . of these people, we determined to call our meet- 


ings elsewhere; and we met up stairs, shortly before the elec- 


tion. On the 6th January, I went to the school room, after 9 
o*clock, (I was m the Vestry) a number had. their tickets in their 
hats, having on/them the U. 8, eagle. Inever saw any thing like 
badges before; the tickets had the eagle at the top, and were on 
Smooth, better paper-than usual ; I had a conversation with Fre- 
derick Bremicke, who acknowledged to me, that he had been one 
of the persons who seized Mr. Lex, to prevent him from-going in- 


' to the enclosure. I don't recollect any person —_—_ in the enclo- 


sure except Mr. Long, Mr. Birnbaum, Mr. Lehr and the two cler- 
gymen; the business of the day was told by Mr. Helmuth, and the 


. reading of the accounts was commenced by Mr. Long, and. I believe 


during the time of the reading, Mr. Geyer came into the enclosure, 
who was a member of the Vestry. After readiag the accounts, I 
arose..upon a chair, and observed, that the right to choose Judges 
was In the voters, and that I was supported in this by the opinion 
of the Attorney General, which I held in. my hand ; I therefore 
moved, that John Geyer and Willtam Wagner should be Judges. 


\ Noise and uproar followed. I heard cries of © pull the. Irighman 


"the hair; turn him out.” No Judges were appointed to-conduct 
election, either in the Corporation, or-on the -morning+ of- the 
election ; by pow appointment I mean, not mentioned at the 
time ; when 1 made the motion, a number of persops were shaking 
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gestures.”” On observ-. _ 


on the 
8ake'd 


ont. 


railing 
take my 


0 m * . 
he scuffle, were receiving tickets. Observing this, L stood near 


book to make memorandums of 1llegal yotes. Hoeckly took the -., 
jak 8tand from me several times. 6 this I received a A pencil 
from one of the byestanders ; I had not had it long before the book 
was snatched violently from my hand; more than half a dozen 
were violently engaged in keeping Wagner out, mn the scullle as 
many, as could get hold .of him. At the time of taking the book 
there was a general cry of, © out with him, the Irishman;*” some per- ——M- 
- 80n looked over my shoulder-and s8aid, I was writing Irish. + In : 
consequence of this amimosity towards me, I thought it necessary 
fo move to a more secure situation, and went to the opposite- side: 
of the table. In the course of the forenoon Buehler ascended the 
railing, and moving his hat, turning it round, said, it is the will of 
the Congregation that he should be put out, and a general cry took 
pee of, * out with ham.” I remained there all day; nothing particu- 
ar took place except a general scene of turbulence z about dark 
ther@ was a cry of, © Mannhardt comes, our Captain comes ;” and 
I saw very distinctly the persons in the school room, making way 
on each-side for him, and several other persons who were with him, 
{to go upand vote, I continued during the day to make notes, and 
handed them to my frienes. I was repeatedly cautioned ; Bueh- 
ter told me, they had plenty to/drink, I s8aw persons drinking, 
and . particularly Almendinger; I do not know of any person A 
* + © being bribed; Isaw Lekr give a glass of wine to some person- out- 
3 = de of the.enclosure, For $ome time after the election, I always 
carried a cane when I went out. | 
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that I was 8orry that the Congregation was uneasy about” it, but 
that I thought the members in favor, did not, mean any harm by it, 
or had any bad intention in it. Mannhardt aid, © T know what the 
intention is, they intended to introduce Irish preaching into our 
Churches ; but before that shall happen, blood shatll flow. I aid, 
O! O! Mr. Mannhardt, and he repeated, © blood flows.” Then 
he said, © T once delivered a speech in the school house at Camp- 
town, by which I stirred up all the Camptowners, I have it m my 
power to do it yet, and I shall do it again.” Some of them came 
to my house,- and regretted it had happened. F was a member of 
the Corporation in 1806—7—8. Generally a few days before, we 
met in the Vestry room, went into the accounts, and proposed some 
who should be appointed; the nomination was always made pub- 
licly in the Corporation ; members of the Corporation were m the 
habit of going {yoke quietly. 'I never saw any thing hike wine or 
beer on the table. Elections were always quiet and orderly; ex- 
cepting twice, when by some members of Meyer*s Congregation, it 
was proposed that the Judges should be appointed by the Congre- 
pation ; ance by Graeff who shewed on er, 8aying 8ome court or 

ody gave it, that the Congregation had a right to nominate the 
Judges ; no violence,was used; no person struck ; a little kind of 
nase, but quiet immediately. "The German paper is Mannhardt's 
hand writing. On'the Gth of January, I went between 12 and 
1, and it Jooked a little noisy ; the gentlemen said as I came 


- in, if the Irish go $0, it goes very well ; Mr, Lex, Mr. Wagner and 


Krebs werg with me. 
Jonx Geres, Esq. affirmed—l was not in the habit of attending 


. the meetings: I was in the 'Corporation when this petition was 


read ; several persons came in, who had no business, and one per- 


$on who came 1n had a cane or cudgel, ani 1 was fearful of an at- 


tack; I desired two constables to attend and keep the peace, in 
case of, riot and disorder. My fears were not groundless, Wit- 
man got up and 'made a motion that Wagner and T should be 
elected, and a constderable majority appeared in favor of it. Wag- 


ner was $eized ; © Buehler caught him and threw him off, but he 


did not fall to the ground,” in consequence of the number that had 


hold of him; some by the feet and some by the neck. Wagner sa1d, 


* Qon't choke me: one perspn then had hold of his throat. "They 
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are all 


said, you were engaged this m ,. and 


s YO ( 
he id he would - not; but did; 


|  ' 
strangers to ine. "I told Mills to disengage Wagner 
and' he jumped. up. into the rounds. A IT was, made during 

er jumped. up an: 


the morning to throw. Witman out; Bu 


| you must/ Uesist ; 
did not continue there 
the whole day in the evening 1 dispersed several mobs, and L 


never 8aw.,80 much riot, or s0 much -drunkenness; - a, col- 


lection of ,people with Mannhardt at their head, were in Indian 
file staggering after him. I saw this man, Reisch have Wagner 
by the throat. 

e 


He led them on towards the school house, in 
rry alley ; this was about dark. I was present at the corpora- 
tion when the motion-was made to appoint the Judges, and they re- 
fused, because a resolution existed that the President should do it. 
The Pregident was asked $everal times to appoint them, and he re- 


fused ; I asked him myself; on the day of election, I went there to 


ascertain whether the President would appoint them; but he' did 
not on that morning publicly. -It was at one time the practiee of 


/the Congregation to appoint them, on the morning of the election. 


While T was there, the President appointed in the Corporation,— 
I never knew an election held when the Judges were appointed, 
except publicly by the Corporation, or by the Congregation,— 
Badges. were used, and tickets with eagles. 
Cross Examined. 
I never. saw any colour or mark on any ticket at former elections 
and I have generally voted. On the morning of the election, I 
requested the constables to attend, or the day before---certainly 
en the morning I was there part of the time of counting up. 
William WAGNER, S$worn—On the 25th September, at the 
first meeting, I was present. We got there in the evening, &ome 
time after candle light, appointed our chairman and had just com- 
menced, when heard a noise, anq saw from twenty to thirty peo- 
_ enter; men; they placed themselves near and about the door. 
ome came forward and stood near the desk *till a motion wag 
made ; they then disturbed us with noise, crying out © aye” and 
« no” to every question, Many went up in an indecent manner 
to the chairman with hats on, &c. It continued that way the best 
part of the meeting ; it was imposstble-to take a question. In a 
riotous manner near the close, they used threatening language and 
estures :—Smith was one and Schwartz :—Smith said to: Burk- 
ardt, that he had turned Judas and deserved to be hung. Soon 
after that, the noise and tumult became general, and we found we 
could donothing, and had to go away; many, and I among them went 
the back way :—l did not think it safe to be among them. - Ano- 


P, 


ther meeting, a ſew days after, was called ; we came at the same 


hour and found the school house full ;—I asked why: they met ; 
they said, they had business of importance in relation to the schools, 
and the other school house was not large enough. We then retir- 
ed into the adjoining school room, but the noise was 80 great we 
could not proceed. — There was various noises, singing and knock- 
ing against the partition, but they finished it with a psalm.. We 
continned. and appointed a committee to draft an address, 1 be- 
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| hieve, and then 
ding off the accoun 
Congregati 
out, 


gain and it was carri 


Aa 


put my han 
ral persans, a 
tempt, and was. 


was 
Seve 
and 


rely, 


= 
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over abo 
LI was in dan 
vot out with a d 
clothes nearly. torn. 0 


and 


os , 
ut the 'qu 
uk it safe to 
to the railing and 
ZR Violetrtly: by Be 
ed down :—I then, made a second. 
and in the scuffle the cannon stove 
ut five feet from me.—l then felt the heat very 
er of being burnt or torn to pieces, 
ffort. I was much” 
shirt calar torn. Mr. 


| arried, two to one:” I did not thi 
in. After being called seyeral times, T went 

d on the top rail, when T was caugh 
and violently pull 
again caught, | 


by 8eye- 


at- 


exhausted ; my 


ehler jumped 


over aſteF ine, and said he, was determined I should come out. T 


Saw others mn 


lers and 
ing the peace, Thad a right to be there. Buthler then $tated; he 


was my friend, and did not mea 


the act of getting. was © 
Mr. Geyer interfered, and reminded 


over, but I was engaged with Bueh- - 
he was break- 


n to hurt me, but I should come 


out for I had no business'there. I then saw Hoeckley and Lehr, 
—_ the votes. Through the day, violence-was offered to seve- 


ral 0 


the persons there. 


Witman was assaulted and had his book 


taken away; and Buehler got up on the railing—another noise 
smetime after—and ordered Witman out, saying, he shonld be 


taken, out by the hair of his head. Drinking was there. 
8ome intoxicated either with rage or liquor. 


SAV 


I was in the enclo- 


Sure and heard a noise, * make way for Mannhardt—here comes 
our captain !” A lane was formed, and he came through it with a 


person at each side of him. ; 


Grorce KrEss, aftrmed—l was elected into the Vestry first 
in 1790; I continued off and on'for twenty one years: From 1790 


and before, the Inspectors were always chosen 
tion assembled in the school house, let them be few or more. 


the Congr 


The 


Corporation always met and attended for the purpose of keeping 


rood order. 
have known a person in the enclosure us] 
was not a member of the Vestry. John Grae 


A did $0, 


No enclosure was known untill 1806 or 1807, 1 
ng the pens, &c. whe 
In Novem - 


| ber, the 8econd Monday, I was at a meeting of the Charitable So- 


ciety, composed of members of the German Lutheran Con 


tion. After opening the business, and in the heighth of busmess, 


Chaxles L. Mannhardt came in at the head of a number of men, « 


may be one hundred or one hundred and/twenty. 


He addressed 


' himself to me 3 he was not a member of that society, he had been 
once and declined :—He said, © Mr, President, I introduce to you 
a number of good and real Germans, and wish them to be taken as 
members of this society, they being members of the German Lu- 


theran Congregation.*” I objected to the motion, on the 


ground 


that they were not orderly members, and that Mannhardt had not 


characterized them properly ; I being opposed, and findin 


my- 


Self in an awkward 8ituation, being used to having order and dero-. 
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and in broken 
English aid, *Mr.. Krebs, the next election,” with doubled fists. 
Oiie or two of his friends asked him to withdraw and he did 800n 
-after this, - There came one more direct to me, named Christian 
Smith, who addressed me in these words, * Mr. President, if 
we can't gain the next-electionfor church wardens angt elders by 
fair means, we wilt take the command of our Saviour and-smite 
with the.sword,” -1 WORDS acquainted with any such passage-in 
the scriptures, but completely the reverse, I called agai 
knowing this to be profane: © I hastened the business on as much as 
1 could. / I resignted my membership in the 80ciety. In 1850 was 
the first appomtment not by the congregation ; 'I was then, if [. 
recollect right, not in the corporation. In 08 a pres! was 
made, that on account of the great numbers, to let the judges be 
inted by the corporation, and let the President next day pro- 
claim. Since then the corporation has nominated, and-the Þre. 
$ident proclaimed. I was not disturbed in giving my vote. I ne- 
ver saw ham and beer and wine, at any former election on the-table; 
Cross Examnmed. 

I think I was an inspector in 1806—like I might in 1810. -Fnes 
ver aid bespeak wine or liquor at Miller's tavern; this'F answer 
in the fear of God, There was a bill came before this society for 
liquor, but I objected to its being paid.  Neyer knowing a Judge 
to be a candidate, I handed my vote to Mr. Lehry not Hoeckley. 

Henry BunknarpT, $worn—UOn the 25th September, as I went 
to the 8chool house where this meeting was held, there was a great 
noise 3 the'ery was, * are you Irish too ?P—cant you talk no Gey- 
man ?** | Some proposals were made to lay before the meeting, how 
the English might be introduced with the . German, to keep the 
youth together that the church might not be destroyed. Afﬀter 
much confusion, I got up and mentioned the thing was not right! 
understood, and Smith got up and said, < you damned Judas, di 
you $ell your mother language like Judas did Jegus; take a rope, 
take it round his neck and hang him !”” A person by the name of 
Jacob Knoess, made use of the 8ame language as Smith did: I stept 
forward and said to Smith, what do you mean, I am for German 
as much as you, or wore ; he 8aid, *-we know you.” -Speel came 
and 8aid, * you better go home.” By that, one John Mackie came 
np and strick me on the face, and I went out of the back door. 
Mr. Lex was struck that . evening by the 8ame man. Sometume 
before the last election, a petifion was sent in from St. John's 
cburch, for the priviledge of the school room in the Northern L1- 
bderties, for English preaching. Donyeck came to my house and 
talked about it. and $ajd, they wanted te drive the Germans from 


to order ; © 


in the cupboard, crums, puddings, . sausages, &c. 


ed beer—it was in a-glass. tumbler. 


street Jahnssai P 
bv eat, and they live very wel 
tions. Ak 


| TuvrsDay Mornixnc——10, A. M. 


GrorcGr, K1iixs,/$worn—l was at the school hause about 4 


.o*clock in the afternoon... I went to give my vote. I found they had 


two barrels of beer emptied, and a great wet as if - "5 , and 


Mr. Mann- 
hardt asked- a person who came in, to partake of wine, he present- 

| Tn to Cherry street and 
gave in my yote; I returned; and saw Mr. Mannhardt give ano- 
ther person a dollar note to go and spend, and told him he would 
wish him to go and bring in as. many. German tickets as he could. 
T did not hear any thing about ammunition. He told hun © he had 
been hard at work that afternoon, and he thought he ought to al- 
low him 8omething for his trouble.” I heard blows given but I did 
not see any, on the table and on the stove, I saw Loos, I turned 
to see where the blows came from, and could not se&e any stick, 
but sa%7 the point of a man's stick through a man's cloak. I made 
no more to do but went out of the school house. I saw Yager there, 


Millar. 1 heard a little combustling there. F 


Cross. Examined. 

F was a member of the congregation. Witman served a 8upce- 
na on me. Mr. Witman and Mr. Lex took down in writing what 
I said. I was offered nothing to drink Mannhardt said, © our pro- 
visions ore out now and 1 have none to give you, but here's a dol- 
lay note, and you can go and 8pend it, and you can go and bring 
in as many-votes as -you can, and at 8 o*clock they should try to 
de altogether there, that was the limited time, and then they should 


| be on their guard.” 1 saw two or three sleighs at the door before IT 


- 


\ 
= 


g Lc grey dogom - 


ger—he was a tenant of mine. * After that I caw Wagner engaged 
with Shuh and Buehler—had him off the ground ; there-was a good 
many more,” and Wagner said, « don't choke-me for God's 'sakxe:” 
A bustle ensued, and they upset the stoye. I walked up and gaid 
get out, of the way, I want to go up and vote > he gaid 80mething— 
John Piper—and I said, you snot nose ; and he 8aid, *d--n you, 'I 

- have taken the sacrament*three times ;” he was pretty well mtow- 
cated. I walked up and voted, and Piper said, I had no right — 
Hoeckley said, *who 8aid 80,” and toak my vote. As Ireturned, I 
met Flegler, who lives in North alley, and I 8aid, Lacy you seetn 
angry, give us a pinch of snnff; he said, *yes by God, lood- $hall 
flow before you $hall have your ends answered z” he did not know 
my ends. I said, daddy, you have one foot in the grave and ought 
not to think of such things ; he said, «I know you,?” and we parted. 
He appeared to be intoxicated, and I am well convinced he was 80, 
for I have known him these many years, and know when he 18 80, 
and when he 1s not.- In two or three hours after, I sxaw him, and 
asked, if he was till of the same opinion ?P—he $aid, © yes, blood 

- Should flow before our ends should be answered.” I was mn the ves- 
try nine years on astretch. The vestry were. in the habit of attend- 
ing; the judges were nominated the frst year I was there by the 
eongregation ; after that, the corporation named them a-day or 
two beforehand ; I came in in 1805—the President named them iu 
the vestry : I saw a ticket stuck ia Gottlieb Schwartz's hat, sxame 
way as they have it at the general election ; he told me «if I did not 
like to 8ee it, there, I might look into his b—m ;” ina worse way 
than that, which I could not repeat here ; and he blackguarded me 
from time to time as I 8aw him. Thad intended to stay to the end 
of the election, but I was threatened 80 hard. Schwartz said, a- 
bout 5 or 6 o'clock, only you stay a little longer and you will get 
what you dezerve.” I was afraid, and I retired from the fear: of 
being beaten. I was threatened as much as six or eight times.— 
A day or two after the election, Charles Lex said in market, *what 


_ 
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outs, -14R; 


£ do I care, I got ninedollars for my garlicky 310m that nobody 
g else would buy, and they eat them like 8ugar!” Mr. Woeckerly 


=aid, the last court in the Mayor's court, © you are a 8et of d—-4 
eternal rascals !”—[ 8aid, for why, he 8aid, © for bringing in this 


Smt in court ;” T said, don't call me a rascal, I am the father of 
thirteen children. 


er 2a 2 os 4 


Cross Examined. 

I came here voluntarily. Witman read "a paper tome but did 
not levy. any thing on me. - Mr. "Henry Helmuth persuaded me to 
g0. I was a candidate but did not get mn. 

Peter LEx. gffirmed—T have heen a member upwards of forty 


ight be 
ery Þ \L. 
th said, *let 


he 
be Filled ; and I aw a smoke, and the stove was knocked oyer. I 
went away. Wagner must have been two or three minutes on 
the railing. I was always a peaceable man—lI went to several 
and tried. to make it up. 

Articles of Association of St. MichaePs Societ 

We only Legged, we only $olicited some place, either of the 
churches for the English preaching. | 

Last court I came out of doors, Mr. Uhler told me that Weck- 
erley had called him hard names, and attacked him. I did not 
want to make a rumpus.—Mr. Weckerley has no children.——Mr, 
Mannhardt has none-either. 

Jonn. Axrrn, Clerk of the Mayor, affirmed—A number of 

e persons came forward voluntarily, twenty or thirty, without 
being called on. 

Jonn NewMax, scorn-l frequently saw Smith, who said *they had 
lads ; that there was a German vessel here with a number ot sailors 
on board, and that they intended to keep it here until the election was 
over.” 'This-was about three or for weeks before the election; not 
more. Smith was a Baker in Letitia Court, -with crooked legs. 

Coxrap RieyERGER, SwWorn— The first meeting I attended the 
s0ciety in September, a parcel of men entered the room and be- 
$an_ to behave in. a rude and violent manner. This Christian. Smith - 
was there, and very riotous. Burkhardt got up and wished they 


- would behave quiet. Smith 8aid *þe deserved a rope.” —Mackie 


\ then'struck Lex. On the election day Witman got up with a pa- 


and | | - | G 
o*clock and met Cope and Lentz, who asked 
os afrrg malguyp 3 tk — n= ing I went ; 

| t they could not keep peace. e evening I went as they 
were | ling 3s the votes : Sratth, Mills, & M*Ginley were there and 
were about to take the noisy person away, when Christian Smith 
#tood on the same bench and said, this is a German brother, and 
you German brothers let us assist him, he_ shall not go to. jail ;— 
At that time it was like a swarm ; they went out in a great tumult, 
and a, riot began, up to the corner of Fourth and Arch, and there 
must have been 2 or 300 persons implicated :—They rescued the 
man—l saw him torn from the officers at the corner of Fourth and 
Arch streets, -'The affray that took place between Vanderslice and ' 
Speiss, Weckerle said, he had no right there, he 8aid, he had, when 


it was-necessary to keep the peace. 
Cross examined. 

When the noes were called, one person would say no, several 
times. When Witman was in the enclosure, Chur repeatedly re- 
; -quested Bealer, to bring him out by the hair—he seemed in an un- 
, yernable passion. Both before and after the constable struck 
q 


. Speiss, Weckerle made the remark, © I have been a 'member of 
the church these twenty years. My testimony has been reduced 
to writing.—T have 'seen peace officers there, Hess, Burkhardt and 
half a dozen others :7”—1 did not know who was to run, before the 
election—l had not been informed that 8uch a motion as Witman's 

F was to be made. Hess does not belong to the congregation, he be- 
| tongs to the Calvinist or Presbyterian- church. © 
; "Foam Mzecnlin, sworn—l was present when several yoices 
said, « letus go for our Hauptmann or head-man.” LI was standing 
in conversation with Mahany ; they went out and goon returned, cry- 
| ing out, make place, Mr. Mannhardt is coming, and 8omevoice 8aid, 
* the Saviour 1s coming.” He came up like a Se t's guard. Bea- 
ler was at the head, Mannhardt followed, and Charles Lex in the 
rear of the line, and they were marking time like soldiers. I 8aw 
Mr. Mills in the school room seated in the window, a 
up (in ng down he knocked the pain” of glass out) and told him, 
* he had no business there 5” and Mills -8aid, 4 speak English, 1 
don't understand German,” and the person then knocked him off 
the bench. I caught hold of him but he made his escape, got a 
8troke over his eye and he fell on his back. Smith came in some 
time after, and 8aid, «there is a German brother in distress and he 
$hould-not go to jail,” and a number rushed out. Judge Geyer was 
asnisting Hart, M*Ginley and Smith. 


At the first meeting, 'Smith, Mackie and Dorneck came up. 
\ ae 


person came - 


s at. a private 8 
fra that glide the rai 


noete: - os "afirncd—Ther had been SifeS! 
| y the a880cia the meetings was to be Kryey! 
house in South-wa it -"T wentt to the school master to 8 

ers yak agus Se woods the - As 800n as ned aveaby 
business, I went there ; when I came in, I found a 5m assemblage 
of people, and tho bt we would have a large & 
them to be those who had opposed us bf. I fon the door 
locked. One man told me, that I had taken a great deal of pains 


; to establish the school ; says he, © you $shall ot be ata loss, we 
will open the door ;” they did 80, but kept poneraain,, and findi 
nothing could be done, I went away. Mr. Dreer was there, an 


Caspar Pickle. 

Q. Y ou did not mention the time of this meeting ? 1 

A; Nosir, I think it must have'been in the latter part of Okt: 
ber. _ There had been several meetings previous. -I could not 
rr my memory when 1t was. 

Have y ou recollection of any circumstance additional to what 
has] Noe atated p 

A. I cannot 'say. The committee first appointed, came and 
asked me if T would favor them. I told them I would for the sake 
of my children, not for myself, because I understood German. I 
advised them to get some others, Mr. Geyer was called upon 
*hen and we call on Mr. Fricke; we to Id him, we came for 
the express purpose of having” English preaching; that some had 
gone away, Some to St. Johns, because we had not it. He $aid he 
«could 'set-in his house and. hear a s8ermon and never went to 
church.? We went to Hoeckly, who said, gentlemen, © I will 
gIVe you no opposition, I will worship God ip > Boo way accord- 
ing tomy own conscience.” - We thought we had app a great 
point, two of the'most severe in the opponryen would not oppose 
us. After 8ome da ays we went to Mr. Helmuth 
© (Trenslates.) 'The proceedings of the settlement of the yearly 
accounts of the likes on the election day. 9th article—Regula- 
tion—Canfirmed 21st December, 1805.—* If any thing more hall 
= 4yp on the ticket beside the names, or if two or more tickets 

_8hall "appear together, they shall not be read off, and ball not be 
valid, 9, This as the book that has the charter and bye-laws in it. 
Cross examine@d., . 
Q Were you in the corporation at the time this bye-law was pas- 
8 } 

A. No sr. Thad been in ity in 1804 I was elected one of the 
wardens. . Iserved three years, when F was elected again, it had 
been usual to appoint on the diy of the election, it was af. 161m 
that the rs ben Should i Brit 
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oF The, constitution dots not vest the appointment in any par» - 
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Q. How long has/ this difference prevailed in the, congregh« 
tion ? "IF" 1 00&S ORRTE a "42 


September last. 
others, foun $ 
nguage, and therefore were forced to take some means to_intro- 


| s, called—Q. - Have the goodness to look at that 
pamphlet; what is it ? & 8 b | 
A. After the gentlemen had endeayored to establish the Ger- 
man: preaching, it was at my instance, I thought that the German 
was now. $80 Secure, to let the children and grand-children have 
their due. TI thought it right to take some steps for that purpose. 
Beidelman, Woelbert and myself, appointed a committee to see 
what could be done. After adeliberation of three months, we had 
this done.” , This is the report signed by the committee in English 
and German. - + + | | 
Q. Was it before or after this publication, that you offered the 
Germans one of the churches and the largest school house. ? 
. A. Aſter. = 
Q. Were there not two editions, one published in 1805, and the 
otherin 1816? 
A. I know nothing of that of 1816 ; byt this was after the one 
of 1805.. | t 
Joszen Ixcers0LL, E8q. read the report, and the answer. ( V+- 
de appendix.) | | 
Jonas A. Unies, called—Y. 'Were you ever abused by any of 
the defendants in this case ? 
A. Ihave, sir; it happened that I met Mr. Weckerle when 1 
came from the Grand Jury. A. certain gentleman at the corner of 
Race street came to Weckerle and 8aid, « Weckerle,” you are a 
Dutchman 3? we went in,/and I 8aid to Weckerle, * try to settle 
this affair, for I really dreaded it; if I could do any thing at mid- 
night.I would do it;” he seemed to be in a great passion, but L 
sa1d to him, £* If you will hear me, I will hear you 3”? he was mak- 
inga great noise. At Vine street, he caught me by the elbow, 
there , were some gentlemen by, he related a great story ; * here 
peontlagnen; here's a man always says, make it up, make it up, but 
e holds a stick. over one's head, breaks their head or gives a black 
eye, and then $ays, make it », I asked him if he was done, 
Mr. Weckerle you- acknowledge you have a black eye, I see none, 
if you have one and are afraid of having it knocked out, I beg you 
to have done ; he seemed in a great passion. 'The first time I met | 
him after that, I was 8rmmoned as a juror, when-the affair happens» 
ed between the ——————, I stepped into the court-house and 
asked a number. of men what was Eo In that buginess > it was 


\ 


m 


and 4 tres lock. Ne. We 


ps, did not know 
es like | | co: fat 

_ Q. Was he in the habi your 27 ESE vo. 

- A, Yessir, I went to.step into the mayor and make my com- _ 
plaint, but Mr. Long advised me not to do it. | "4 

' Adjourned till 9 0 clock.—Fxz1vay, 12th Jury, 1816, 9 a. wu. 
. Sanrsox Levy, Eq. on the part of the defendants—having stat- 

. ed the facts as they would in evidence, and opened the cas 
on wn bd ents, the following witnesses were respectively 
examined. . by fi 

' Fxepertcx DrEER, $2w0orn—Some time in September, we had a 
$0ciety, | called the Mosheim Society, and we had a i rang ap- 
pointed to make a 8peech, and we wanted to meet er In the 
8chool room. 1 was a member of the corporation z - to ask 


our members had a ticket, on which 1t was mentioned, on the 
game evening when we- had liberty to use the school house, they 
were to meet there, and they were invited on the ticket ; the same 
evening, and at the same place, there was to be a meeting for En- 
lish preaching. 1I did not know any thing of it, it was the first. F 
ara? ga knew of this case. 'The 8ociety considered awhile about 
it, and did not know what we should do, as we had every thing 
prepared. Our president Mr. Fisher in Arch street, chose, that we 
should not hold this meeting on that evening, and to prevent dis- 
turbance it was postponed to another day—they did not meet 'on 
that night, there was no meeting at all, neither of the one nor the 
other. Some days after they met, 'Thursday or Monday, the En- 
elish gociety met in'the school room, in Cherry street, and we met 
on the same evening in Fourth street school house, and beginni 
with Singing and praying, and we quit, Sayit , we, 8hould meet a- 
rain in a short time, and 8ome of our Siwborn went over to the 
other school house, 1 went myself for a little while to 8ee how they 
come on, on the English 8ide. They had s8ome articles read by 
Mr. Keemle in English ; all that they did was in English.” I did 
not stay long there ; they were beginuing in 8uch a way, that I 8aw 
it would create a distuexbance in our.congregation ; they were ask- + 
ed if they were in fayor—sonie aid yes, some 8aid no, afterthe ar- 
 ficles were read. Afterwards, I heard Dr. Leib say, they put: the 


'n 1 T : 
s aft, the corporation met—I was a 
corporation—we began business in the evening—th 
4 are two doors—at was” not very cold, it-was a pleasant even 
} and the outside door was hut, and the 8econd door a littledis- 
tance open. I heard hohingos the outside door; I went out 
and opened it; there was Mr. er and. Mr. Busch—they asked 
- me if Mr, Lehr was in; I 8aid yes. I went back into the vestry 
room and told Mr. Lehr, some body wished to see him. _ Mr. 
Lehr went out. I did not see any body in the yard but these 
two men. Mr. Lehr . brought half a dozen papers in from these 
men. 'This was wrote im the English language ; I believe itwas 
a kind of petition sent from the English ' side to the corporation : 
they did nothing in that business that evening—the petition was in 
English and that was the reason it was not read that evening, In 
a short time theelection came on—some weeks or a week ” 
the last time the corporation came together to make a rule for 
election day, when I came im the corporation that time. I was in 
a minute or two, Mr. Witman asked the president, if he would take 
the questivn when he made a motion. ( Dr. Collin was 'sworn to 
| interpret the remainder of the witness's* testimony, as he proceed- 
i ed with difficulty.) The president aid, yes, if it was in the pro- 
per manner, agreeable to the 8ubject. Mr. Witman moved, that 
x they should ciioose the inspectors. There were two. inspectors 
proposed, Mr. Geyer and Mr. Krebs, and the president did not 
agree to it, and other members got up and said, it was contrary tg 
our rules and bye-laws—at was against their regulations. He 
posed to re that bye-Jaw, and .proceeded to voting, and there 
L was a majority to preserve the bye-law, and a small number against 
4 it, It was voted that the whote election should go on as formerly, 
' and the bye-law be preserved ; that the president shouid have the 
f s$ame-authority that he formerly had. « 
4 _Q.” Was there any minute made of this in writing ? 
* A. It was all taken down in writing. This business was over 
for that evening ; they went-on no further in that case. 

- Dr. Collin, read. the minutes of the 28th December 1815, to 
which the witness garred, in the German language, and thets 
P translated them as follows : | 

; « First—The prockgeings of the former meeting were read.” 
« Second—The elder of the elders, Conrad Haas, handed in his 


repgnacon, which was accepted.” _ 

+ Third—The question was put, whether that reselve in the bye- 
tw, page 84, by which the president of the corporation is authoris- 
el to appoint the mspegtors of the general election, should be re- 
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ERIE, OS | 
x I */ 3 « U th— esolved, that a oi 'Q : 
ſ— evening j0 curachoal hows in Cherry Alley” + 
= _ & Fifth—Regolved, that the members of the, co c do meet | 
again on 5th anuary, 1816,when the treasurer shall settle his ac- | 
. F4 "= - . "I | "as - - 


. counts as 18 / W914 _. TER ; CPC” v7 4. 4495." "Ba. 81 
AY « Sixth—Resolved, that on next Sunday, it shatl be published in 
our churches that the general election is to be held on the 5th Jan- 

PF uary,.1816, when five elders and three church wardens are to be. 

elected.” ern | | « BY 

The witness d.—-On the 6th January 1816, in the morn-. 
ing, between 8 and 9 o'clock, we met in Cherry street in the schoot © 
house. The time came_on- for beginning the settling of the ac- 

' counts of the corporation. . Dr. Helmuth read : the church rules, 
and after Dr. Helmuth prayed, and the treasurer began to read off 
his accounts for the congregation. Mr. Long was just beginning ; 
Dr. Helmuth stopped him for a few minutes, and advised that the 

ight be all/peaceable and quiet, it was his wish. Mr. Long set- 
Hed afterwards his accounts. The moment he was done, Mr. Wit- 
man jumped on a chair and hallooed out * that he had taken tlie ad-/ 

* i vice of the government, (as he expressed himself in the German) 

| that he had a right to appoint the inspectors of the election.” ( The 


Revd, Dr. Scheffer was $worn to act as interpreter during the f 
remainder of the witness's testimony) and those who, were for it , 
Should say yes, and those-against it, no—there were a great many py” 
more against it than for it : I heard a great many saying, no, more » 


than yes. Mr. Witman said, © he himself had.a right to choose 
the inspectors.” At the same time our inspectors were in the 
room ; one was within the inclosure and one without it, Mr. Lehr 
and Mr Hoeckley, The president informed these gentlemen, that 
they had been appointed inspectors, before that... 'The president. 
mentioned the names of the inspectors publicly inthe school house, 
on the morning of the election, the inspectors and secretaries, and, 
then a disturbance took place—some of the members present in- 
tended to put Mr. Wagner into the enclosure. Ripperger, Mr. 
Andrew Busch and Mr. Steiff; there were many more whom 1 
could not see well. Several of our side wanted to hold him back ; 
Mr. Reisch and Mr. Chur, they did not injure him; it lasted but a 
moment, I did not see that his clothes were torn. I saw him fre-. 
uently through the day. Mr. Reisch put his-arm-on- the top of 

t enclosure, and with his other arm held Mr. Wagner, and Mr. 
Long with his fist struck on that hand which was on the top of the | 
enclogure. 'There were Long, ons Biurnbaum ; and Mr. John 
Geyer stepped backwards and called upon the constable, Vander- 
Slice, . I did not hear, what he aid to the constable. _ Vanderslice 
went to him and he took hold of some of the people there pregent ; 
he stood on a step about eight inches from the ground. 
Q. Who iid the constable take hold of ? 
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man, Wagner, John 
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notre qty, bat trees he woul help Wagner 
enclos! aro8e a great crowd and'preazure near © 


ere Was a stove near the steps, and as the pressure was 80 
| f them | tumbled down from ths <teja ' and fell 
ztove, and the 930; on) down and tumbled into pieces. 

afterwards came 1nto the enclosure, © © 

zxear Mr. Wagner exclaim, © you will choak me ?” 

| A. No. The election had been opened in the meantime and 
ome: yotes given.in.. WEL ILIT 
-Q. Who were in the railing taking votes ? | 

A. Hoeckley, Lehr, Miller, Schwikkard, > Cruse, Long, Wit- 

Geyer, Birhbaum and George Honey. 

- Q.. Who received the votes ? | 
\ A. ker Cat Lehr. 

Q. When | 
to be the inspectors, were any persons in the school house at the 
time ? | | XL” 

A. The school house was full ; and many were in another apart- 
ment near the school house. | 

Q. Could they all hear what the preaident aid ?. 


A. Yes, he spoke as loud as he possibly could. Afterwards all 


was quiet; the people- generally went up and gave their votes 
without interruption, on both s1des. Witman stood: near the post 
where the votes were handed in, with a paper m his hand and set 
down the names of the voters on both sides ; he put down some and 
zome not, and therefore we did not know-what use he was going te 
make of it ; he examined the voters, the nspectors had no room tv 
examine the voters, at least, he acted in, a manner that they-could 
not perform their duty towards the voters 80 fully as they wished. 
I 'saw and heard Mr. Lehr desire him to set a little back on the 
table z.I was presenit afterwards; I went away a little, and went in 
afterwards. Witman stood there at that post, it was about noon ; 
after awhile he looked about and talked with some one, and after- 
wards he sat himself down near the table. ; 

Q. Was the stand which Witman took near the post, inconveni- 
ent for the inspectors ? - Did it interfere with the election ? - 

A. 'The place was very narrow where votes were handed in—he 
stood close to Mr. Lehr, 80 as to make it inconvenient for him ; 
Mr. Lehr requested him to stand a little to one «ide, he would 
liave more room to take down the votes. 

Q. What did Witman ay to that ? 

A. 1 did not hear, that Whitman 81d any thing after he sat downs 


he remained there. K: 


'Q. Was he not frequently asked to sit down ? tf 'p 
k A. TI heard the inspectors several times desire eres git 
GOWN. +, * | 


Q.-Did he sit down ? | , 


A. Some time in the afternoon when I came in, I found that he- 


had sat down on the tahle ; he had the sam6 paper in his hands, he 
wrote s0mething. 


e president mentioned that these gentlemen were 
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A. I happened | ool /house, Mr, Weckerle 
- came to me and -said that one of our fellow-brethren was beaten 
very everely on his head, near his eye, which made the blood flow 
afterwards I s8aw the one who was beaten, one Mr. Spei ; this had 
just happened during my absence from the school room ; the blood 
was flowing down from him. -I was not present the whole of the 
_ afternoon ; I 8aw nothing disorderly *till evening ; he staid where 
the votes were takey for a good whule, and the constables were al- 
ways present there, aid a tumult arose outside the door'and they 
went ouf into the street. I cannot 8ay what occasioned the tumult, 
I went out myzelf to look at them; as I went out into Fourth 
street, as I went along, some person went before me, khocked be- 
hind a stick and touched me nnder the arm; I took hold of it, it 
8truck me between my bedy and my arm—it was a 8word cane— 
theman was young John Cope. TI kept one part and the man took 
the other—he turned against me.- I did not kndw whether he 
wanted the part which was in my hand, I handed it back—the 
piece which- the man had was the sword ; he had turned around 
towards me. 
+ © -Q. Did the man present the point of the sword to you ? | 
A. Not directly towards my breast. I did not know him at 
first, but afterwards I saw that it was John Cope, and then I gave 
him the scabbard. He did not say any thing to me nor I to 
him. - At the 8ame evening Mr. Mannhardt gave 1n his vote—when 
ke entered the school house there was same person; William 
Berg came with him ; he said « Mannhardt comes,” at the same 
time every thing was quiet in the school house 3 Andrew Busch 
stood on a bench on the same side, and called out when Mann- 
hardt was coming, © there comes the captain of the Germans,” and 
repeated it often, and after Mannhardt had given in his vote, and 
as he turned himself round afterwards, Busch called again, © this 
is the German's Lord God.” I heard nobody else use guch ex- 
res$810ns. | 
29: Are you positive you heard nobody else.but_ Busch ? 
A. I heard nobody else. I stood close to the place where the 
ere received. _ 
*Was there 8uch a noise or confugion that you could not have 
heard any other use the expression ? | 
As It was middling quiet at that time. > In the school house in 
Fourth street, some of them durmg the day were there—some of 
the members wanted to warm themgelves, that were cold ; there 
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pls _ che votes 

e had broken | a pane of 

Yes job 7 en ye t out of doors into 

themse yes, but” T staid 1 in 
erat tes of xk upon that oecasion, 

"Wol ES as ar at an election? | 
OY * thin is kind, all was- quiet and peaceable 

ke 8aw mm the hands of the constables. 


TG reent at a convergation which took place | 
zpe an Mr. Weckerle at the court louse. | 
rs were 


When you ! whim oy aid you bong Cope with him 2+ © 
4 Don they” afterwards hav Toe Said 8omething 
to Mr. Uhler «how the fl ing lions were coming on.” Mr, Over 
8aid, «you called me.a Joi > rascal.? Mr. eckerle replic 
« no, Thave not 'said 80; if he would be 'sueH a one he at vr, 
fie had not called him 802” Uhier went iway and said,.he would 
Sne him ; Weckerle replied, 4 he might do $6. w 

Q. When Weckere met Chler my said, how do the flying 1i- 
ons'come' on; and' when Weckerle 8aid, no, '£ 1d not 8ay $0, That 
 <14 Uhler reply * 7 

A.” Uhler replied © he had 8aid 80.” | - 

Q. Do you know any thing of a man being Seized by a consfa- 
dle and carried down Fourth street ? © 

A: Tt was it the 8ame- time when they had somebody between 
{hiem; but I did not see-the man ; they turned and went into the 
School house agam';*at the same time Mr: Cope had the 8tick. 

Vi Can you pay, whether you 8aw auy body drunk that even- 
ing _ 

A,I ets —Suak, he himself was dry, but, did not take i 
drink; when he was there | nobody could get drunk—nothing” Sr 
left, "There was'no sort of tamar k in the schoot honse; OM. 2 

"YzaTxs, Jupge. Did any of the other Side get any of the pes 
and, bread ? 

A: I saw Mr; Busch taking 'a mug or'a'pint' 'of beer 1 in the: sChoo! 
honse where the election was. _ We; 

Q. Did Busch take's drink ? 1 p90 ary 4 

'A.-T cannot $y—F did not 'see whether he. 4 q or not. "Auach 
coming into the school honse, met'me going ottt. ” Fsawafterwards 
g66me beer oh thetable where the inspectors*were.”- Bugch took 
80me beer over to the inspectors ; I 8aw he was going over -to'the, 
enclosure with the mug of beer in his hand.” 
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0. What hindered the business from , Fx ? 

A. By thecoming up-and going down, and some "86 them Stay- 
ing there all the time, -. There was. nothing done afterwards, we 
made, an end by singing a hymn, and broke UP3 We Pos it un- 
til another $YEnP Gs 

Q. Were the doars shut or fastened by any body during the 

. whole time ? ;_ 

. I aw nobody hat them. I was hanat in the #chool room. a 
little while, and when. I went up, the doors were open 3 Mr.'Rehn 
was. with me ; he wag one of the last, before he went away, 

——=Q. How many-of the English party were there ?----.. 

A.. I cannot, tell exactly, perhaps four or Arroons of ther 
were str to me. * 

Q. Did they make any noise to disturb-you 

A.. No, there; wag,;not vaxticalag x Anh but it was 8 we 
could not do'any thing v Bu Lox "#9. 

Q. How many. were. in. the. room up stairs, hes. you came in 
with Rehn ?. -. 

A. I suppose three or four—there were ome of them on the Ene 
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that I know of ; 


Q: Was ters wal y commiio ap ap 9 1p to preserve order on 
the he ch on by Te. DA .or congregation, and 
0  Clnpord at commattee ? 


- appointed a committee gome time before 
nity Fr to 8ee if every thing be in good order and peaceable, 
"g no.disturbance may take 
Ke 36n ation appoint that committee ? 

rm ty—Speiss was one,, Wm. Berg was one 
I A Th reat man more, but I cannot recollect their names. i 
cannot. exactly -how many ; more perhaps than twenty. 
Q- Was this committee appointed to get votes ? 
A. No ir, to preserve order. 
Q. Juyor, Is it usual to appoint a committee of that kind ? 


' A. Yes air, 
Q. Has it been FRun: before ? 
A. Yes ir. 


Q. 
A. 


Has it been done frequently ? | 
Yes sir, often. $i + 
Was it at a meeting this commmittee p 
F The congregation - Ay together in coats apprntd 
Q. Juror. Was it generally known among the co tion, that 
this meeting was to take place for this appointment of the commit- 
. tee: 
A. Yes ir. 
Q. Did you constantly attend the meetings of this party, and 
was there order generally preserved ? 
A. Yes gir, I was at almost all the meetings, order was preserv- 
ed, opened with prayer and Singing at the beginning and breaking 
up3. 


ere was aothing to distur 
| Cross examined. 
; Q. ie you know Adam G. Harris ? 
> Ir, 

Q Ha you any conversation with him, the night that paper way 
= io the Teaker Þ ; i 
. A, I do not know, 1 i was the same evening. 

Q. Do you remember an conversation about the circumstance 


that, took place at the == house.?: Do you remember 8aying, that 
they might thank God that they got out with their livey © 


Ot 


you reme1 et he must ha 
' powerful main _—_— have = them from's et 
out of the school room wit their lives ? 
+No—l cannot recollect any ob 
_Q. Then you do remember the Mao be took 67 PEAT + 
A. That 1 spoke with the man, but I do not KRoW: what. He 
ak a word with Mr. Relmuth likewne, and 8ome others heard 
er ps oporplen rear rs verk reason he had rt y 80. o_ i 
| as there at a meet; e vestry, abou 
oF  - - the disturbance that} tain lace at the schoolt ae 
ba A. There was something said in the corporkfiol in general. 
Yeares, Jupcr. Do ou 8#y then, that when Harris was b1 ; you 
key? not express yourself in those words, or ay. thing of the ind P 
I donot know the oe: words used, there was some- 
thing » ken, that they woul1 meet together without the co y. 4 
gation knowing it ; aid it was no wonder. there would” be a is- 
, turbance among the congregation. 
Years, Jupcx. Did you express any satisfaction, or leathe; 
or surprise; that any body” had escaped from the school house un- 
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hurt ? | 
A. No. | La 
Q. How long have you been in this country Mr. Dreer? 6,4 , 
A. Ten years. | | 
Q, How long have you been a communicant in the German th- 
theran con tion? © © 
A. 1 took the sacrament, the first'sxx months or the first year, 


in that church. When TI came, 1 joined directly this congregation. 

Q. Are you a citizen of the United States? 

A. Yes sir, 

Q.- What took place at the meeting you held in Fourth street? 

A. We held some meetings, we had a gpecial place. 

*Q. Was there a paper drawn up on that evening and Signed 
by's a number of persons ? 
\ _— I did not $ee that there was any paper drawn up that eve- 
1 | —_B: | 
Q. Look at that paper and say if you ever 8aw it before ? © / 
(shewing* him the conspirdty paper, ) Ke» 
; A! I'S 8aw that paper 1m the corporation; | 
\ | \ __ Q. Before you saw. it in the corporation, did you $ee. it signed- 
1-- by any of the members?” 
| « 1 8aw it gigned, but not on that evenin 
k. x Q. What do- you know of that paper ? Wis drew it off 4 Re: | 
+3 late all you know concerning it. 


OLE WO " pinke 6.pitition to 
| The petition was wrote. ' I'do. not Wy 
| | writing. . F fa '* 
gee. any members "4" / 
A. Yes. | 


IP! | ” «<# the £5, 
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- hee ou 8aw them gign it? |  * uwlts 
A. /$chool house in Fourth street. (> 1 
«7 + 29 ong before it was sent to the vestry ? 62h) $17 0G 
b It was three or four days before the corporation met.” RAY 


Q. Did they make a beginning before you'saw it ? 
A. I did not see it until there was a good- number. of. names - 
to It. y 
- Q. Did you. hear it read before you 8aw it aigued ? \F:.5%, 4%, 58 
A.. Yes SIT, | | Fr 
Q.: Who reatl it ? 
A. I cannot tell exactly who it was. 
Q. Was it Christian L. Mannhardt ? | 
A. I do not know who it was. I am.certain, I heard 80me _ 
sbn read it before 1t was 8igned. | 
Q. Did they all agree to it ? 


- 


; A+ .They took the question and they agreed to-it? « f5 w_ 
- Q: Did you agree to it ? | v8 
A. 1 had nothing to do with it—L was one of the corporation. I Kt. 


» nothing to say in this case. 

- But did oy” how. op agree to it ? 
'7 'Yes; L thought it was right. 
Q. Have you BN stated before, by whom it was rad there ? © 
A. To my knowledge, 1 do not know. whether I said any thing fa 
at all about it. iS 

Q. Did you vote for it ? | 

A; I heard all was for it, but whether T 8aid no, or yes, I do not 
know. T' thought it was right not to interfere, as I was one of the GA. 
corporation. / 

- Q. I want you to recollect whether thelast meeting was not the 
one, from which you went over to: the school house ur Cherry 
wroey p 

. I do not know whether it was the same evening. We heard, 
vie we came over about the school plan, there was a meeting 
over in-Cherry street ;z we went oyer there, after _ were done. 

Q. Did you get to the school plan that evenin . 

A. No; not thateyening. Ican't say how of it was done, the | | 
.business was done as far as we could do it; it was late and after 
we went over to Cherry street., 

Q. How late was it 
A. I cannot tell. exactly ; it was before ten. The room,was/ 
full, when T left it—some went-away-with-me3 at-most all of. the... 


meetings 80me come and some go—80me may have ne before, 
but I don*t know who. : : Ep 


Q. Do you know Christian G. Smith * p L 'F 
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An oo Sit; af our meetings there was never any divturdance as 


«poke fr two barrels/ of boor you uu emptied; who 
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A.1 Goth ow'if it was this committee dowghtt it; it might | 
have been them, who bought it. 
. Were you one of the committee ? _ 
A Wo; 1] was one of the corporation. 
Did you ever 8ee the þill-for it ? 


0 you know how much that beer andthe Sauages cost ?' 

SOIC NE 

| as there ever a meeting of the ny-bit 80ciety, ore 
of which you mentioned ? 8 REPS Ki 

A. Yes vr, before that time in Plumb street up' stairs. 

i; What did you mean then by saying you were going to form 8 

called the fippenny-bit 8ociety ? 

A. ey met before that to see if we could get-a plan to agree to 
it, to 8ee if we could get 8uch\ a society in the-lower part of the 
town; there was one in the-city, but too far for the members to 
come to it. "4 
Q. When was that 8ciety formed ? 

Fa I do not know exactly the:month ; it was in last fall or win 

Q. What was the object of that society ? 

A. Some of the people were poor, it was to 8end their children to 
school,- the same as 1t-is in the city. When any body was in a 
poor way we 8hould assist them a little, 

Q. Is one of your objects to get voters or pew holders for that 
, church? Do you assist those poor persons to pews ? 

A. I'do not know whether there was money paid for that val 
Pose. 

Q. Howoften has that saciety met since that time ? 

A. We have met frequently; we meet every month z- we have 8 
pra yorey month of our ministers. 

"* ou 8tated that this pe tition was presented when Busch and 

Uhler came to the door and knocked ; what time was it'? 

- A-TItwas inthe eveninyg after dark. 


BD vin”. ah been attending Court MOOR the time the. ei 
n given in ? | | 
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| Sa 5b pt , "E N 
with any/boy about this trial lately ; 
ou'were togive in? 7 


xever had any thing to 8ay about being a witness in 


talk with him about what you know of this buginess.?\ _ | 
cular. X | 
| Iking any thing particular ?? | 


thing to it. | 

'Q. How came it-that you did-not gIve 

A. I did not ask and nobody asked me. 

Q. Juror. Were the corporation when they met, in the habit of 
taking down the names of 'those who were present, in the church 
books when they proceeded to. business ? | 

Reed. Dr. Scheffer. It has not been usnal for many years. .- 

Juror. I would hke to know from the -witness, who were pres- 
ent, from his recollection, at the meeting:before the election, when 
the president of the corporation appointed the inspectors ? ; 

, A. I can't tell. -He mentioned the names to me, Iknow, before 
the eleetion. The president did not appoint them -m the corpora- 
tion, but in the congregation. 

Juror. Who were the persons in the room, when the president 
mentioned the names of the inspectors publicly ? 

A. All the corporation and congregation. . Ty 

Revo; Door. — hnatbany called—As faras I canrecollect, we 
met in the vestry room, near Zion Church on the day of election, 
about 9-&fclock- in the morning. The officers of the corporation, 
with our then treasurer Mr. Long, went over to the school house 
in Cherry street. A short time afterwe had taken our seats in that 
enclosure,- my colleague the Revd. Dr. Helmuth read/thatpara- 

ph of the church constitution, publicly; respecting our election, _ 
fore the members of the corporation and- congregation who;were _ 
ent.” -Our”treasurer 'began to read-his accounts;-and-when-he- 

d finished, Mr. Witman $tept on a chair, began to speak, and-I 
for my part, took my records and went out of the schovl houge as 
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| wr T-2aw they could fiot keep huiet 
and I did not choose to stay there. . At former elections; it was 
' the cusfom of naetf' and colleague; to leave the room” when the 
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| adapted to the ideas of mankind- It.is certainly true, 
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Pears Jon What was the reason' of your- wrrytng 
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election was opened. —— ——Frtrennt *#9- p46 
Q. What is the manner of opening the dlection p Is it- consider- 
ed, opened, when the treasurer's accounts are read? | Let op 

A. We have, a rule in'onr church/ constitution, that when the 
treasurer reads his accounts,'the/election is opened. 

Q. What passed at the previous meeting? 7 yan £4 
A. Itjs always usual before the- election, that the c tion 


ve meets and the treasurer- 8ettles has accounts z 8ometimes the min- 


ster meets, but itis not usual ; there is no other business done." 

Q. What passed on that day P 
, A. I cannot recollect ;z here are the records, whichoontain every - 
thing that passed. 

'Q.-Do' you recollect whether you were at the meeting of the 
28th Dtaber, 1815? 

A. I was: atithat meeting, was gecretary and made these Ini- 
nutes. 


—— 


. Those which were read'yesterday to us ? _ 

"A.. Yes sir. C Doct. Schaeffer fans the minutes which were 
read yesterday.) 

Q.. .When you went from-the viotry room into the relivol room, 
or" at any: time before you' left the school room, ad ok Know 
whether-the- president had appointed ? | 

A. No sir. 

Q. Did you'hear it, or were you publicly informed ? 

The question was objected: to by the counsel, for the prosecution. 
After a discussion of Ne point ; 

Yzartes, Jupee. If it was + fact generally known a matter of noto- 
wety, it might be given in evidence ;'but any thing” told merely to 
Doct. Schaeffer, could nat be admitted, If it can be ascertamed 
from memory, that a numkEer of persons told him, it maybe heard ; 
but his being told by detached persons will not be evidence, 

The question was further argued by Joseph Ingersoli, Esq. and 
Mogses Levy, Esq. at some length ; z and the fo lowing ——_ was 


_ delivered by 


Yearts, Jupcs. The rules of evidence a are founded on Sen8e, 
t there is 


not-aiore s0und maxim, than-that, if there is..near ns to be 


- had, the contrary hall not be admitted,- It is said,this may ratify 


the narration of.another person ;z it may in a certain' egree. But. 
if a parere mentions that another lad told hum a certain thingy apd 


(data, butt could” fiot de. | 


_ tion to use their | best endeavors, that-the worship 1h the German 
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| time it was presented.) - 


- time another piece of writin ag or in the Englioh languages” prod 
| by Dr. Leib was also hande 


this writing lay over for further consideration and' decigion at the 


man petition was handed 1m ? 
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what would-be untrue, wilt 
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to what, came to ks: knows | 1 
e pany haeffer cannot an+ 'Y 
est yy on Said before tt” mY public, or he had 'N 


tion, then it may be admitted. - - 

Schaeffer, do you know that | paper ? Was it brovght into 
anon, ear? 

"A. Tt was efote. the corporation, . in our vestry room in Fion 

church: - (Doct. Schaeffer referred to, the minute « to See what 


Q Was it {before the other petition had been brought forward— w 
the English. address ? 4 
A. it was delivered the 26th September, 1816, and at the same 4 


0: ſas there notice taken of that on the minutes P. | 
A. Yes 8ir.—( Doct. Schaeffer read, the minutes relative to these 
core EbaNces, ) 


< Dapagraph 2d, A piece-ot paper was read, subacribed by 125 
members of. the congregation, in which the disturbatices which 


ht-probably. arise in our congregation, by introducing worship 
1e English language, are lamented, and they pray the corpora- 


in 


language in both of our churches may be kept up ,—Res0lved, that 
next meeting of our corporation.” | 

«+ Paragraph 3d. —A writing-in the English language was: read; \, 
Subscribed by Michael Leib, chairman of the committee, giving an 
account that the said was chosen or elected/by a number of mem- 
bers. of our congregation, to confer-with,the cmprontigh, about the 
introducing .of the. worship in the. English languzge.—Resolved,.. 
that this tHe of writing shall lay: oyer for consideration and” dect- 
8i0n at the next meeting of the corporation.” 

Q. Were you-Secretary of the corporation at the time this Ger- 


A, Yes-sir. 

Q. Did you read-it ? 

"m0 Yes err, by order of - the preaident, E did-read it before the 

ration. 
: Do yowrecollect whether in the German petition these words _ 
were underscored at the time of reading 1t ? 

A. To the, best; of my: recollection, I' cannot, 8ay whether the 
were. or not—I was much affected=I's8aw'before hand how'muc 
disturbance would arize to agitate the congregation. 

& Had you the care, of thts pa aper ? 

e exo raped Doet.'Schae ng rep 
been” deposited 
until he could hand 


ty was; that this paper bad - 

himself. in his house with other 'y pers, 
them to the new secretary, and that in his absence. 
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| e they related by blood'or marriage ; | 
- As F believe Mr. Henchman's consort is related to-Mr. Woet- 
-per by blood, and likewise is Mr. Witman. ” 
prniy 54 IO © Oross examined. \ 
Q. Is Woelper still president of that corporation ? - 
A: Ts the best of my knowledge he has resigned. 
-Q. Do'you know how he came to resign ? Pe | 
A. I do not know. I'sup it- is recorded in this book: when 


_ | he $ent in his resignation. | I cannot give any account of the time, 


because TI'was not secrectary. 

Q. Can'you turn to it ? : 
- A. 1 find it here recorded, © on the 11th January, 1816, aletter 
from G, Woelper was read, as his resignation, and resolved there- 
upon not to receive it z but a committee was appointed to wait upon 
him, and to ask the reason why he sent in his regsignation ; the com- 
mittee, were Hoeckley, Fricke aud Fizher, Here I find, + on Sa- 
turday, 38d February 1816, the corporation met again.” Mr. Hoeck- 
ley reported, that Mr, Woelper, as the present hpw-orh of the 
corporation, believed he. was not able to resume' his' office 3 here- 
upon it was resolvyed, that the resignation of Mr. Woelper should 
he over for further consideration.” - « Saturday, 10th February, 
1816, the corporation met.” 'Paragraph 2nd, © The motion was 
made, that the regignation of Mr. Woelper should ferther lie over.” 

ey chose a president pro' tempore. At another gession, on 

Friday the 15th March. 1816; a nition was made and seconded, 
that the reagignation of Wyelper should further lie oyer. 'At a $es- 
8100, Tuesday, 23d April 1816, Paragraph-2nd, + A motion was 
made and geconded, that the resignation of Mr. Woelper should 
$till lie over.” 16th May, 1816, I find paragraph 2nd, Mr. Freder- 
ick Hoeckley was elected president pro tempore; and at the 'same 
$e88i0n, before the meeting broke up, paragraph 5th, « Frederick 
Hoeckley was elected president of the corporation by a majority of 
yotes. . Bree ft 

Q. Dr: Schaeffer, at the meating of 28th December, 1815, when 
the question- was taken, upon Mr.  Witman's motion, about the 
choice of the ingpectors, was it not merely carried by the casting 
vote of the pregident ? 
A, L-eannot remember. 

 Q. *Furn to the minutes of the 6th October, 1815, 4; 
A, Fhere-# Tone of the 6th ; there is one of the ifhs 
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delphia, as likewize from a very- numerous meeting of the congre- | 
tion held on the 9th of this instant, October, in our gchool house 
fu North Fourth street, this writ was read : Resolved, that this 
piece of writing be.taken into congideration ; and the first question 
on the same piece of writing, the corporation answered, that en- 
quiry has been made with the corporation about English preach- 


, | 

"I R. Ingersoll, read the paper. | | 4d 
A. *« At a meeting held on the 6th October, 1815” (by a preced- 
. ing resolve, it zwas termined it should be entered on the minutes ) 
«+ 12 our school house in the Northern Liberties, of members of the 
German Lutherans of Zion congregation,in-and near Philadelphia ; 
as well as at another very numerous meeting of the members of 
our church, which, was held the 9th.of this month, at our school 
house in Fourth street, the following preamble and resolres were 
considered. Mr. Frederick Hoeckley, chairman, and ©: T. Cruse, 
Secretary of the meeting in the Northern Liberties, and Mr. Fred- 
erick Eberle, chairman, and F. A. Snyder, secretary of the meeting 
in the city... © As we have enjoyed the inexpressible happiness ac- 
cording to the :mercies of God, to be, provided with churches and 
schools of our own, in which the word of God, and the needful re- 
ligious instruction for our, and our children's welfare, *'m_our res- 
pected and highly cultivated mother-tongue 1s laid down, and as 
we obseryed with a lively feeling of dissatisfaction that steps. are 
taken by introducing the English tanguage, to, destroy'the object of 
our religious institutions, and in a wanton manner to take our pro- 
perty-out of our hands, therefore, 18t-:— We wish to know from the 
corporation, whether realy dissentions have begun, on account of 
having German and English preaching, and whether the: 8ame has 
been taken up by the corporation.” | 

«* Paragraph 2nd. We declare.ourselyes to be Germans, and to 
be for the Germans. If there are some members in the corporation, 
who declare themselyes for the English and against the Germans, 
we declare them as having broken their covenant and duty, and ac- 
knowledge them for the future, no more as Jawful and official mem- 
hers of the corporation.” | 

4th. * If such members are in the corporation who are for the 
English' and against the: Germans, we hold and declare from this 
day, the corporation not having the lawful number, and that they 
cannot do and undertake any thing,” * ama 

5th, < About the legacies, the congregation has hitherto been 
Kept mn the dark, the congregation wishes therefore to become ac- 
quainted publicly with every thing, because they believe that- 
every legacy was given by a German testator, and for the German, 
ind lor this 80le object.” | | 
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- 7th. 1s, 
wor CLIED regs {3 ready t ln? German ro 
en on” o'examine e 
and. to have it corrected,” ) 7111 y Em 


- 8th. < We desire that this '6f writing : be entered into vr 
records.” Subscribed by "261 members of the congregation, 'an 
the yore of both mee 
Have: you not, Dr: chair, repeatedly "” your 
opinion in fayor of introducing the English, in-some manner for in- 


pal "6 «the children ? _ - 
; pay counsel objected to the ques ng.cnswered, 
Soll thought at admisgibl&—a or et ENSUCC— 


ee court admitted the evidence. 
* A.. I do not recollect precisely, but may, (i conversation with 
- those who complained that their children did'not anderstand the 
- conan made no-objection to their being catechised in the 
age. EF have uniformly exhorted them to end their 
en ts e erm school. 
"Q How many boys or young men were confirmed at the last 
zeneral confirmation of the German Lutheran church 7 
A. Perhaps there were fourteen or eighteen, I cannot tell exact- 
ly, it is in 54 books in which their names are put down. 
Q. Have there not been at former confirmations, from eighty ts 
an hundred confirmed ? 
Fhe question was objected to by the defendant's counsel, and over- 
ruled by the court. 
- Dr. Schaeffer was requested-to read the minutes of whit the cor- 
poration did-on. the stbject_ of the petition. 
&« Resolved, that the "aforesaid piece of writing be entered into 
_ the record according to the desire of the subseribers.” © |, 
6th. © Resolved, that a committee be appointed” to consider the 
| preceding writing, and to form an” answer to the members of the 
congregation, an to ay 1t before the corporation at their next ses- 
gion. The first question In the sard writing, the corporatian an- 
gwered, that an enquir was made with the corporation about the 
English preaching. essrs: | Yr Egers Carr, Lehr, 'Tragher and 
Shanber-were the conirtfec.n The committee made no report 
while I was 'secretary ; they were asked once or twice, but were 
not ready. 
6 -Hoxey., $1worn;—Q. Were you president of the Ger- 
man Tautheran congregation in 1815 ? | 
Q. Who did 
0 did you int inspectors, and in "what manner? 
T ] ap GERT q appornt 105Per Hoeckley three days before the 


election ; "Henry Lehr, one day before the clection: and the clerks. 
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_ all their: names wrote: down on 2 
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| her cried out, * ont with him, out with him,” and wanted to put 


vibars Mill, gcbntiantnts Crue rovorfur 
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Ha 


"hat corporation? | 
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Ke 6h) ious to the election, L was "Miformed we als 


constable or two at-the election. .. I.cannot tell the nam&of the 


pers0n_ who told me, but I heard, it came from Mr. Cope.  -Flook- 
ed upon it as a matter of indifference-and- did not care any 
thing more. about it, Some _ the; members of the corporation 
came. out of the vestry. or steeple where they met, and'came into 
the.school-. rbcogl I kelivre re were tale ministers along, the 
treasurer, Mr. L d,gome metnbers of the corporation. When 


«ON 
they came into th the x Ro houss, they got over into an enclogure 


that was -petitioued off,. where they proceeded to read off the AE- 
@unts of. the con 10N. 
Q. Is this the. 0 d Enstomed manner ? | 
A. It has been the old gecustomed manner for many years. When 
a accounts were [read off, no-$60ner-than they were done, © Mr. 
Witman jumped on a,chair and began to harangue the people.” -In 
the mean time [called to Mr. OY and Mr, Lehr to take 
their seats as inspectors. 
Q. Publicly ?: 
- A. Yes, loud, and the clerks too, to step in-and open the elec- 
tion and receive, votes. I called them out by their names. TI had 
ece ot paper to read them off, 
I knew them all by heart. "What became, of that paper I cannot 
$ay, whether 1 laid it on the table or not,:1:do not recollect, All 
this time, Mr. Witman -was- on” the char haranguing the peo- 
ple... All this OL bes unexpectedly; because of W itinan? 8 pet - 
ting on. the chair, he got the upper hand -of me. I called” out the 
names—he called to- the people assembledin the sclioothouge, 
that he had it from the lughest authority, the attorney-general, 
that\they had/a.right ta-nominate or-/choose'the inspectors. W bile 
he was doing this, I told the inspectors and clerks to come and 
take their seat8 and an / with the election, he Speaking at the 
5ame/tune. - By his. doing 80, the people assembled, got into a Kind 


of uproar, a stirg. he wanted to-take the f oamagey hl. a' 2004 nuwber 


called out yes; but-a large-majority;no—From. the manner, all the 
election, the votes. were taken it appeared there were more 
than two to-one, | 
Q. Do. you remember the whole number of votes ? | 
A. Vive hundred and forty odd for the German z two hundred 
and thirty odd for the English. All this happened in awinstant ; 
as,800n as Witman called ont to them to put the question, & num. 


raid ou make the a appelndnbtits ERGY. Ba py 
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Eng ener papapanty as he took-an unfair question, not, regu- - 
Jar. At caused a tumult immediately. Ro" See yet 

Te rn! nie te char ant ore hp 

A; Mr. Witman standing on the chair, and addreating the peo- 
ple. Mr. Witman 8tood 'in the enclogure, took out a And 
_ Wrote, and continued writing. all day, till they were done voting. 
He was repeatedly rogtiented by the inspectors to come out of that 
&pat, to 8it down on a chair or 's0me-where else, they were incom- 
_moded'by him. They got him out of that spot, and he came round 
and zat at a table. He came out in consequence of their represen- 
tation. "They, were not incommoded after that. 
- Q.- Did heccontinue writing at the table ? 
A.Yes, but after-that had happened, he had nominated Mr. 
-Geyer and Mr. Wagner as \inspectors, but the people wonld not 
ouſter it, and wanted him out of that' place. They would not-al- 
Jlow-Mr.-W to come into the Nie a'number- of them 
took hold of him, to keep him out; When they were ixyingy to get 
W over the railing, there was Long, "Geyer, and Birnbaum 
o6n the inside 3 some one took hold of er to hft him in, but 
could not s8ucceed ; he got him” on the railing, but. conld not pet 
him im. All this time the election was going on.  Aﬀter a length 
of time, I 8aw Wagner standing alongside the railing outside, 
watching ;his opportunity, he got his ſvot on one of the rails, and 
over he ; os 1 In the mean time, it might have been a little 
while = a5 80meboay inside the railing made a motion, to go to 
Mr. Ripberger's, and hold an-election there. I do not know 
| whether it was Mr. Geyer and Mr. Long, but to the best of my re- 
collection it was. In the end it was given up. 1 cannot say much 
- more about the election, the election was carrying on——l went out. 

Q. -How long did that scuffile last about Wagner? | 

A. Not long, a minute or two. In the mean time the crowd got 
with their backs against the 'stove and upset it ; it was a cannon - 
stove. [The election went: on, and a number-of persons came to 
vote who had no right to vote, tomy own knowledge, and ome 
\' were taken, I know ought nat have been taken. | 

Q. Which side ? 

A. I suppose it tobe the 8ide-which was against us; they complain- 
ed of taking bad votes on both sides. The votes, T took notice of 
were all against us; a number of them came from Meyer's church, 
80 called, and some from St. Pauls*, one Mr. File who has gone and 
left.us for many years. Some' were taken and some were not. 

Q. When you $aw this irregular proceeding,” did you not take . 
Hops to stop it ? | 

. When the inspectors are appointed, it is their duty to-see 
that they take good votes. I asked £ome of them whom I met in” 
the street, John File in particular, how he / came to vote, he said, 
« they wanted me to vote.” | KY 

Q. Were you as active and alert in sceing who voted improper- 
ly for you-as well as against you. 

A, Not at all. 1 took notice of Witman's writing 80 much, and I 


% 


" 44 not know what he rote. All went a icy till itards UN: 


Whenthey cam 


an | ethers came in and gave in their votes otes, and' 


ot know. that I ever 8aw Mr. ab pod me 
ion tow th .I cannot recollect the names of the others. 


Q. Did you continue there until the whole of the election wa 


Be _ p 


d *d the) zeparate. uietly ? | 

£0 Yes; = Pan they wy found how i it was, a ood 1 many of 

the  Engliak 
owl 


(4:5 4am .quit "the school house. 
ve you been a. member of that corporation. >. 

bs Some x +4 8aid they have been in twenty. years, {beleive 1 
was ,as long as they. I have been a member of the congregation 
about 81xty years. 

"op How often have you been preaident during that time ? 

A. Only' once, an 4 þ that much st my will, for two 
With. a greatdeal of persuasion I took it. - \inon that I de 
and did not take it 


21243 


tion? 

A. We nah it 80 8mall a matter, we did not care much about 
it z we.gen Gs adjourned over to the school house, and. when the 
treasurer read his accounts, the - pregident appointed whom he 
thought proper. 

Q.. Did you appoint the inspectors of 18147 

A. I d6 not recollect ; 1t was not done 80 paritulary we appoint- 
ed them when we were in the school house. 


Q. Do you recollect. that at .an tune, the congregation. ever 


«14 ro the inspectors at any election at which you were pre- 
vent 

A. No ar, it might have been done, they might have chosen'one 
from their body and one from the corporation, but I do not recol- 
lect, it has Sometimes been done. Before I quit-the corporation, 
Wn one evenin "n the corporation proposed Geyer and 
Krebs. They Uislike appointment very much, and upon tak- 
ing the question it fell ub oy 

Q. Do you know by what-majority ? 

A. No, I did not attend to it—when it failed, he then made > 
motion to repeal that bye-law, and the question was takenon itand 
lost too. 

. On the evening the German petition was presentedy whit 
took place as to digorder or disturbance ? 

A. "here was no digturbatice or disorder to my knowledge. . 

Q. Who brought it 1 6 ? 

A..I can't tell exactly; Iam [RAE respect, 1 betieve 
Mr. Dreer might tave eought it In. 


+ 


to votes, Witman _ og pag” 
> pon rates, \In the exuran of voting; Kr ; 


edlined ined, 
again. 4 
Q. What has been the form and usage, since you have; been in 
that, corporation, of appointing inspectors and clerks forthe elec-! 


con SN 


ak know any ting of his conduct on the « evening of the 
FITS CIT y 
TI'did not take notice. OY wh 
ww recollect, ney IE Ah is in t'vote'?!, | 
TEES, ons Fi 4 | 
Q. ou ever attend these German Wc! previouee the 
clerketd 4 ngp 
A. Yes. - _ = 
Q. Were the meetings ever Ay; or wees they orderly ? 
A..It was > vntaks'4 opened- with- prayer, and then went on as 


quot! ings generally-are, without any. uproar. \ 
Q: Were you you ever at'the meetings 1 in Plumb rect? 


x Ware ou at the meeting there a hoot ame tlibe the elec-' 
tion, in the fall of 1815, when they id not go on with their bysi- 
nee, hocause of interraption ? | KI 

- "As No, I' was not at that meetin 

Q. Were you u at the meeting in the e Northern Liberties ?/ 

Nie hen the meetmy was going on pretty quietly, Bugch 
came-in-and-took a seat. A-tew words ensued, Bnsch made some 
remirks, that were not decent, they thought. It caised some dis- | 
turbance” and uproar 
_-Q.: Can you state the words,-or-the substance' of them ? 

A.:Þds not recollect the words: 

Q. What was his object ? | 

A. Bringing an uneamness or inquietude' 6n the meeting. 

- Q:- What/point had he'in view ? 

A. He was alone, and could not have carried'aPvint: if he had 
intended. Ecannot say what he had in view: © © 

Cross examined. | 

g. You tated, Mr. File belongs to St. Paul's church 3 does he 
tzke his children with him ?- | 

A. Not knowing, can't say. © | 

Q- Do:you carry with you your children t to meeting ? 

Ac Ihave none, My ——_— I tell them to go to church, 

Q. Where-do-your nephews go ? 

A. I do not know. \o 

Q. Were you in church, when the aailors' came rom the vessel 
toryote ? \ 

A+ No. 

Q. Do you recollect, whether, on a the question put by Witman, 
with regard:to the repeal of Te bye-law, you did not © give the cast- 
ing brow 

& 2p0's vote ow it; 
g. e do not want to know that ; did you not give ths castinig 
| vote > 6 

A: After the vote was taken, they 843d, I onght to give the casts 

W2Z vote, I did 80. 
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Q- Was there majority ofouly one ps 66 fg 


| ite - WED. 
he Fy Did, you net give two votes in Sethe > | + wy \ | 
RY .- A.1 don't bngneF? l *_ ; ih 4 
j | Did you-not gi "two vates/on-thixt cecatieh 2 - YET TE. | -” 
Wy I do not if I had-voted they: would have been equi 9 
' F andigave vote. [Thove whe were for 6 utood up and or 
le _ the other side 5-6 :-I stood up ; they mentioned-to me, that  * 3 


if F had not got Fhad nor "to-day they-would have. been = 
=Y Fedora 4h mentioned for some-time aftevwards. - -- $ 
it wr you recollect how many were present or the members , , © 
of e corporation 2+ 
" A. No. We never do business, without there” is quorum of 
| Sixwwon; 8ometimes there are seventeen. | "4 
.: Do you not know, now, there was a tie of votes Þ £1 | 
> I-did not at the time, but-it must have been 80: - No-man ' 
fold me, 1 voted, when I ought not. It must have been equal. | 
Q. Do you know whether the:-number was equal at. that time ? to 
A. I cannot 8ay; we never do business without sixteen. - Ns 
Q. Do you know whether any body's back was against the 8toye 7 j 
A.'I saw people's backs apa e Stov e, 1[ do not know which,  » 
I $1w a good many-against it. - + | P. 
Q: How near were ne-td/the eloweu: | 1541 14337,00% + 7 
A. Within four or five feet. | ", 
Q. Was there a good number of people between you and the + 12 
stove ? | | 
A. A good many. . I 
Q. Were you sitting down ? | V2 
A. I cannot tell. 
Hexny Laxx, Sworn, —A member of the German Lutheran con- 
gregation about thirty-s1x years. ' Have been a member of the cor- 
poration 8ix years this' year. 
Q. Were. you present when Mr. Witman made a motion with 
regard to repealing the bye-law ? 
A.” When he hominated Mr. Krebs and Mr. Geyer, Some of us | 
asked him 1f he was president. The question was taKen, who was 
for this bye-law .$8hould: be repealed,, should ay, yes, 2nd those 4 
against it, no, They could not decide by yes.and no, made y 
tm it down, and-thovse who. were for it.ahould si "by rising. Y 
The question was Lig to rising, and when we counted, there Was 
ning, and afterwards they sat down, and those- who were against 
it, rose, there was nine also, and Mr. Honey voted. It 8tood as 
it was, the resolution, it was laid on the book. | 
. Were the ministers present ? 


th AL Yes, I believe they. were. - Dr; ates, I am certaiu, was © 
ere. | 


Q. Did he vote ? : 


A. No vr; we adjourned. It-was leftto the president to.chuse 
these as8es80rs, he did not 8ay, when, where or how. 
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ks 0 lection. 
. Did you ERS roy "of y 
"Yes vir. 
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We you at any meeting in the Northern Liberties held by © 
a Geng congregation ?- | 

A. No ir, I attended none of their meetings at all. 

Q. Have you attended the general election of that congregation 
for the last twenty years, perm rs EE hs 
| A, Ne, 1 did not. care-any/thing about the election. 

& "Have you attendedierthe last three years Pc 

es. 


Q. Did Fou'en ever know of the inspectors being appointed by the 
co 
A. No-sir. I never went to an etection before that time. . 
Q. Do.you belong tothe society, called the fippenny-bit society * 
Mi .No __ I did belong to it Ges, about cp or ve nine years ago, 


Q. _ you at the meeting in Plumb ﬆtreet ? 
A. No ir. 


Adjourned. 


Monvay, 15th Jury,'1816, 10-0%cLock A. Me. 
Revp. Dar. ScnatrrerR—Q, Ts George Witmian' related to 
George Krebs ? Did he not marry the daughter of 'Krebs ? 
A. Yes sir. 
Q& Is not William Wagner related to George Krebs? 
A, Yes ar, Mr. Wagner” s gister was married to Mr. George 
Q. Can you 8aY hoſher Peter Lex's 's0m'was'not married to 
Eberle's daughter 
=D ___ I ray 8 | rh hogs: Lex, Peter erin $On- iS 
ed to Charles Fberle's dau | 46" 
*Q. Do you know the Revd: ! 7. Baker of Germantow n? 
A. Yes sir. | 
Q. Is he a preacher ? | 
A Yes sIir; he 15a preacher of our congregation. 
Q. Does he preach wn En glish ? © | 
RF. : heard [ch preach m n Engtih at a funeral, near Frankfort 
meeting house.... I neyer heard him in church, that | recollect. 
s he not a x ws of George Krebs ? | 
A. Heis a 80n of 


\ 


us 4; PE}. IHE: En, yo 
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man 2:7 £4N 
3 He is « relation, but Ido not know Kew: near. \ Inver in- 


"& 0 wot Woel per an mics to Henchman's witeo\ 0, & F 


A. Yes sir, be hoes he 52, WENY j 
| ; Q. Can you tell we; if "ITE Rehn is not niarrſedts Me. Eoxs” . O06 
ter? ; ” 

_—_— he is, p | 
Q. What has been the conversation between you and MAN, 
Since the election upon this subject ? - 

A. FT cannot exactly recollect. | 41" 

Q.' Has he not been frequently at your hound since 87" | 7 

A. Not frequently, to my knowledge. If my _ does not 
fail me, he was there once from the actin "till ods ey" a0 apt 
day, he was not there oftener to my recollection. "I 

. What was the subject of conversation ? | *B 
A Perhaps they were' upon family affairs, IT do not receltbet, 
hether they had any tendency to these disputes. 1 avoided any 
conversation relative to this dispute,' and I did not wish M1 
He was a member of our congregation. 

Q. Has he been at your house within a day or two, or within a 
week ? 

A. Not to-my recollection ; may be, he was there last week, I 
do not exactly remember what. day ; but T doubt whether we had } 
much conversation : about these matters ; Witman is a relation of 
ny 80N, a munster at FredericK town. Mr. Witman's and 4 
my 80n's wife are s1sters. It was quite a natural thing, for him'to 
ztep in to 8ee his brother-in-law ; I could not tell him not to come 
in.' I can safely say, 1 neyer advised with either the one or other. 
party. 


Cross examined. 
Q. Will you have the goodness to let ie know who are Mani 
bardt's relations in this congregation ? ' | 
A. I do not know. I believe he is a single man, he has no Fe- (SN 
lations, I know of. | 
Q. Do you KNOW, that he 18 related to all, or any of the congre- 
gation ?- 
A. I neyer made any inquiry; I do not know of any, to whom 
he 1s related. _—” 
Q. Are you acquainted with Mr. Weckerle's family -- | _ 
A. Not in the least. - T2 
Q. Are you acquainted with Fricke 8 family conn 
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Ro” "Anat, particular request 
| of Os ores AY woes 
+  *Q. Will you whether your s0n'preached in German in-any 
of the churches in Philadelphia? © 7 ui 


% _ A, He did-not;preach im our churches during his stay here. 

_ YrArtes,J ig Do you know the Lutheran minister at Lancas- 
x ter ? 

Q. Do you know whether he preaches in English ? nisf 
| A. I cannot state, for certain, whether he does or not. + * 
> / = Q." Can you 8state why your. son did not preach in Zion or 'St. 
$4 © Michael's rene tp was. he not prevented, because he spoke in 
' : i ish in the morning ? pL — 

. It was my advice to lum not to preach in our churches, as he 
had preached in the other. | £ "RF. 

Q. Were you not called upon by. Mr. Dreer and s0me- other 
| members. of the congregation, and informed that; he could not be 
1. Pegniged to: preach, because of. his havipg preached in the other 
3 Churc | 

A. Those gentlemen called on me; I do not know. that they 
stated, he should not, but from the conversation, it appeared 1t 
would not be agreeable, because he had preached im St. John's 
church. ._ It was determined, before they called, that he-would not 
| preach there. ' | 
"== | Egare you. ever heard your s0n preach in New-York ? 
| + Yes ir, I heard him last fall. 

Q. In German ? 

A. No ar, I preached in the forenoon in German, and he in the 
afternoon, in English, 

Q. Have you ever heard him preach German * 

A. Yes ep. : 

Q. Did you hear him when he preached here ? 

A, No sir, I did not, nor any of my family. 

Jour GoopMax, Es&.—Iid you make a translation-of - this bye- 
aw ! 

A. I did. Mr. Fricke and Mr. Hoeckley called upon me last 
Saturday, and wished me to examine this translation with the Ger- 
man, dds $hewn me the German copy and the printed copy in 
English, and to correct such errors as might appear. I did $0; and 
gg IN COmparin the printed -English translation with 'the German 
copy, the following amendments appeared to. be proper. | (Mr. 
Goodman then exhibited several passnges, in which the terms had 


x &# 


9 

2. What 

| points? irate ad; 
| aA. I cann 

-word were as-in the original, 'it would mean election $_ appoint, is 
a good translation z 1 cannot think -of any other word, I do not say 
there 1s no other; I think that which 1 have used, is proper. | 

J.R: Ix6zrS0LL.— The word is translated, to regulate, - to take 

care of, to provide.— | 


Witness.—The word nominate, may answer also, I see very lit- 
tle difference between that and appoint. ; > 

Paragraph ——: If on any ticket,' besides -the names, any 
other thing 18 written, or when two or more tickets are found to- 
gether, then, such tickets caynot be read off, and are accounted for 
_notlhang.” 

__ Q. Whatis the word written ? 

A. It is not absolutely, written, but the word « stand” 1s there ; 
if any thing, stand; on the ticket.” IR 

Q. You said the literal trauslation is one thing, and the mean- 
ing another, 

A. No sir, I do not 8ay 80. 1 say, I take it for granted that the 
tickets were written, and as it referred to what was written on 
the tickets, 1 used the word-to give the idea; but the word :s, 
« $tand,”” | 

Samepsox Levy, Esa. read to the jury, the extract from the bye- 
law, Sect. 5, as translated above by Mr. Goodman, and the coun- 
ter representation of 1805, in opposition to the introduction of the 
English language, signed by George G. Woelper, Peter Lex, 
John G, Wagner, George Krebs, John Long, J. C. Helmuth, John 
T. Schmidt, Godfrey Cope, John C. Chur, George Hauser, Chris- 
tian Dannaker, Godtrey Schmidt, and Frederick Fricke. | (Vide 
appendix.) | 

CurIsSTIAN JL, Braxprt, $tworn.—Q. Are you a member of the 
German Lutheran congregation 7 


A. Yes ir, 
_ Q. How long have you been a memher ? | 
_ A. Upwards of twenty years, 8ince the year 1795. 
Q. Do you know any thing of the meeting in September last ? 
A. "Phe latter end- of September,-it was on Sunday morning, 
when I went to church, I went in and took my wife in, and weut 
round to the other s8ide of the church. Lheard several members 
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ot know Ok lately, I Ea Og: | nnd raja 
« 8ecreta y | A paper -1n hand, 

the tions.; when they were done, the. first resolution was, 
they wanted English preaching in the-German congregation. As 
I believe it was in the rt revolution to, make such resolutions to 
We: the congregation to get English. When they was read off, 

r. Leib 8teps up and says, © you are put the- cart before the 
horse.?- 'Then Mr. 8ecretary 8ays, * no, I have got the cart/into 
the horse,” and make the whole laugh. Mr. Leib says,. * there is 
no law in the United States, and- Pennsylvania, 1 can take 
the Germans from their rights, you must,go on more softly ; when 
you go on that way, you make a disturbance in the-congregation, 
you are declaring war against them.; you know the consequence 
about seven.or eight years ago. They. took the vote, who was for, 
should say aye, and not, no; there were a good.many ayes and 
good many.noes. They then was formed into a society for the 
purpose to make rules and agreements to haye English preaching 
in our congregation; Mr. Leib stept up again and made answer. 
again s © for what is that 8ociety, it 18 to make at once a-declara- 
tion of war, and he says, you. know there 1s a 80ciety for the pur- 


by pose' of divine worship in the German langſage. $0 they were op- 


posed in all the resolutions, and some was for, and some was 
against it, and at last they appointed a committee of seven to wait. 
on the corporation, which Libelieve I know mostly all their names, 
but do not recbllect-them all ; there was Busch, John'Long, Peter 


Lex; I do not recollect the rest; afterwards some other people 


came in, it was pretty late, I retreated to the back part of the 
school house and went out the back way. When I came to the 
front-door, one hallooed out, 4 hurra for Dr. Leib,”” and some 8aid 
not, I said nothing; there was 8ome talking; and told me there 
was a petition in the other school house. I was a little for the En- 


| Bligh too if 1t could be done in a peaceable way; we had a trial 


efore, and I know what trouble it is. I went over to the other 
school house and signed a paper, I never heard it read, and do not 


know what it was 3 *twas prot late: 
Fre in th 


Q. Were they disturbe at school house, by improper con- 


duct ? 

A. F- do not know, 1 did not hear any disturbance, only 8ome 
was for it and s8ome-against it; there were some members there to 
a> od what was forwards, and Lknow they were on the German 
$16, =o - - ' | 
_ Q. \Did-you. continue the whole time ? 

A. Yes 8. ,© -- 

.Q. Did any disturbance take place in the adjoining room * 


” 


LF; -A. 
done, 


w A; X0 SI, «7%, 7 _.” TIP. "Pet. | 
| Q. Have you attend d in of th German meeting pryiou to 
tA. Lat pnded' 8 be 10 ” 
85 "Did. 2 : L 4 
| uh 2 Plumb 8t 


-Q. _ meeting -did you titens ? ? 4 
A. I mostly attenAal e meetings of the congregation ;zÞ miazed 
a good many of them. 


.-.Q. Were Heap picetivgn conducted with decency and order? © 
They were always orderl ay and decent ; they began first by 
a 8ong from the hymn book and prayer, and when the business was 
they finished likewise in the 8ame way. 
. Washere any person who exhorted them to keep good or- 
der 


A. Yes, there was" Mannhardt, be. troubled himself and gave 
them good advice to behave themselves in a christian manner, and 


Q. Wha read the prayers, general " 

A. Sometimes Mr. Mannhardt, - other times, Mr. Yzget z I ds 
not recollect.always, some person whs was fit for it. 

+Q. Did-you attendthe-election ? 

A. Yes «ir. 

iQ. Have you attended the election before that ? 

A. Yes sir. 

Q. Do you know if there ever was a vote taken in the congrega- 
tion, who the inspectors should be ? 

A. No; thefryles-were atways-read before, and the wecident, 


after that, appoints the inspectors, and the last words Dr. Hel- . 


muth says, < the president appointsthe inspectors and CHOY: ” 

Q; Did he'name them ? - | 

A. Dr: Hedlmuth/did - not, the president calls them i in's they are 
always there3' nobody troubles themselves about tt. 

Q. Were you at the commencement of the election the last time? 

A. No ir, was there in the afternoon whien the conduct of the 
people was decent and-orderly. (- 4 1 > 

Q. * Did you continue there any time ? | 

A. A good half hour. Tsaw nothing at all, only Mr. Busch 821d 
something, 1' was just going: out; he. says, & well Andrew, how 

68" it; -and-1-asked-him if that was Dutch or: English beer ; he 
had it in his left-hand, and I was on-the right ; I saw him carry it 
within the enclosure, where the inspectors were. 
- Q} Do you recollett-sceing any of "the congregation abused by 
Vanderslice? + 

A. I saw.the man afterwards, he had a black eye. 

Cross examined. 
Q. What time of day was that ? 


A. 1 was there betwixt four and five EcltT, to give my vote: 
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Q. was, the earliext y ou _ = ” 

About eight or hine; not | trove mydelf 
| nick wow the elections ; your many years agg —_ _ rote 
it Da 393 t. | bs WE 
.0 you ever in the;vestry'? THR... *s I | 

A: Nosir; nor do I wish to be in it. "8 hs + 35" 2 NL ''E 
-" =_ How many meetings y_ German party d ; 

Tf ped 014 4 
A. y be three or four. fy 31" 
Dov the time ha Signed we Paper, who handed ut to you for 
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A, Nw bt the table, Kg 

a . Have Fo SUBSCTIbe any money for capporiing the otjects, bf 

ms er 1 OOTY, 
"N 08ir; I never heard vf any thing subscribed. , 

\ NTgs, Mannhardt proveyt when you 1 signed this' paper ? 

A.: No zir. 

Q. You stated that you were rather inclined for the English 
preaching, until you heard there would be some disturbance ; ; how 
came you to sign that Þ __ = 

A. Because I heard that/ the paper was to puta stop tothe dis- 
turbance z I heard it wzs to prevent it. 


xry LioeDErlz, SwWorn.—l have been a member of the congre- 
gation about ten years. 


| Q. Have you ever. attended any of the moetings ? 
A. Yes ir. . 
. Relate when you attended, nod where. | 

A. I can't tell exactly the time, the evening T attended at. the 
Cherry street meeting} '-Tattended by mistake. ' When'I came 
there, I found Dr. Leib-andia young man, I heard his name-was 
Keinle.-' Dr. -Leib told him, he went to work in'a wrohg way? 
every member of the Spngpagatibn ought to be invited to . meet - 
ing ; ; he thought it would not be to Satisfaction 'of the congre- 
gation; it was putting the-cart before the horse, and would not 
meet” with. their approbation. PThere was hkewise a committee. 


44 


. whose duty 1t was to-collect as many members as they could of 


young men,” to Join" the St. Michael's s0ciety. T'db not recoflect 
the names. of the committee. There was. s0me'man,” Mr. Burk- 
hardt, observed, they should not take but Germans;-or descendants 
of Germens3 but, as he expressed: bimself in German; they'did not 
appear te listen to it,” or take much notice of it. A'motion was 


made byDamel-Sharp, and the question was taken thirt they should 


not-confine themselves ta any, they should take Irish or French, or 
any other nation who wishe to beaome members of that 2ocigty. 


As 860n 48 I heard that; I went out Lid not like the proceed- 
.. -and I went off. | x 

1 Q.” Did you 8ay hs vote was takin? 1% 

We Sir, it was ved, and gecbnded, and carried. 

Were the mg adopig and & cymmittee appointed, 


ou went Lat | 
forky Yes Sir. rd an address 3 nothing struck me, but that 


== br not give their consent, they should papene 1 it 


th and aslies... 

as that address read by the secretary ; 
h Fe gr. The motion was made, that it should be printed. 
T had seen 1t, -but it did not contain the remarks I 


% 


1 During the time you were there, were the intruded upon 
by the German party, and their pe OY impeded ? 
- A. No ar, I heard no disturbance. 
_ Q. Was Busch there ? 

A. whe. 8ir, he $hook hands with me, and Said; he was happy to 
ee me there. | 

& Was Long there * 

Yes sir. 

Q. Did you attend the neral election in January 2 

A. Yessr. 1 went afer two o'clock. 

Q. What was the conduct of the people that day ? 

A. I did not See any thing strange, other, than at any other 
election. 

Q. Was there any constable there ? 

A. I do not recollect, there were any. I did not stay long, 1 
went away. 

Q. Were you there, ever, at the opening of tlie election ? 

A. No ir, never. 

Q. Did you ever attend any of the meetings in Southwark * 


P 


A. Yes Ir. 

Q; In the fall; previous to the election ? 

A. Yes ir. 

Q. When you were there, what was tlie conduct of the Ger* 
mans ! 


A; It could not be better than it was, they began with singing 
hymns, and prayer. 


. Were you at the meeting, when Rehn came there ? 
7 A. No sir, I was not there. 


Q. Is 1t-a-80ciety-that-meets there ? 
A. Yes'sir; I believe they formed themselves into a Society, I 


beleve it was for those who were too far off them inthe city. I be- 
"7 to that in the city. - 


Is it a fippenny-bit society - 
A. Yes 8ir. 


; Q. How Jong has it existed ? | - 
A. Longer than I can tell: | 


Q. 1 understand you, that you heard at that meeting 1p the 
G | 
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house, an address.read, the conversation between Dr. Leib 
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| Mr. Keemle, and the motion made, to appoint the committee 
_ to receive any members of any nation whatever, and there wes no, 
© Goputeatall? | AR AT EY 
A. Noor, nodispute at all; +. ys fn wn ting 21 
Q. Whendid you go away? _. "As > 1 OR 
A. Inmediately the motion was carried. 13 369 
____ _*,* Oross examined. 4 eps 
Q. How long have you been a communicant ? P 
A.. About ten years, ; 
Q. How long have you had a seat? I. oo 
A. I had no seat. when I took the sacrainent; perhaps I had 
one about five or six years, or thereabouts. | Is, 
Q. Have you a family? 
A. Yes vir. _ 
Q. You state, the address was read that-evening? © _ 
A. I was at two meetings, I do not know whether it was read 
that evening, or before. I make a mistake sometimes. I state 
what I have heard and seen, but I cannot exactly recollect the time. 
, Q. You are sure, you read it at that meeting, or the meeting be- 
ore ? 

A. T am $ure I heard it read, but I was at two meetings, and it 
must have been at one. 

Q. You were never there, after you heard that motion made ? 

A. Nor, © 

Q. Did you ever hear that address read by any body else ? 

A. It might be, but I do'not recollect. 

Q. Did you never hear it rea at a German meeting ? 

A. Not that I recollect. 

Q. Did you ever hear it read by Mr. Mannhardt ? 

A. I do not recollect, | 

.Q. How comes it, that you recollect what was read at the one 
meeting, and not at the other ? 

A. Because it struck me 80 much, it was against me, and it will 
never escape from my memory.——l $saw a copy of it. 

Q. Who gave it to you ? 

A. I cannot tell. 

Q. Was there not a committee appointed for the purpose of 
within that address, that night you spoke of ? 

A. It was prepared, 

Q. Did you sign that paper ? 

A. F cannot tell. I signed a paper in the school house, south of 
the: church ; but I do.-not know if this is the paper. I suppose I 
ean find my name here if I signed it. | ; 

Q. How do you spell your name ? 

A. Luedritz. | 

Q. Who presented you the paper you signed ? 

A. There was a paper lying on the table, and I was told it was 
an application to the corporation, and I signed it. 

Q. Who told you? = 
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A. T.cannot tell. (the witness found his signature to' the Pa. 
Pl; Dia you read it before you Signed it > 


« No ir. - | > 
. g Did you hear it read ? "4" 
A. No sir, I did not. 
Join Apart Kerry, oorn—T have been a member of the con- 
weoation twenty” or thirty ou 1 was born and brought up in 
Ibany, in Jersey. 7 8erved my time in Albany. I was twenty 
in Braddock's E 


feat. T was seventy-five since St, Patrick's 
*. Have. you attended any of the meetings of the English © 
> + 

a I did not come to meet with —_— I met m = English 
school house the. Dutch party $ they be 8inging and praying, 
>» _ 80me treat avi theed aa = conclud- | 

- with Singing and praying ; we came out peaceable and quiet. 
- Q. Was it lagk fall > s | | 

A. Yes ir, b&fore' the election, the first meeting. It was re- 
peated, there was some of them over in Cherry street in the 
school house; 80 there-was a party of us went over, 'and a part 
went home. _I' went over along with baker Schmidt, there was z 
few more along with us—l1t was about eight o'clock. When we 
came in, we-bid them good evening, and there was Dr, Leib among 
them ; Mr.-Busch was there; 1 did not know them all ; but them 
I knew, I took notice of; Mr. Schmidt is quick in his talking ; he 
made a little bubbling out in Dutch'; then Mr. Busch made out in 
answer, * hush, hush 3” © aye,” says he, © you call out, hugh, hush, 
but here the enemy is going to take our rights away, and if we hold 
our 'tongues, we will lose our nghts, but my month is open yet, 
and It will not he shut until you draw a rope roand my neck, and 
then I cannot gpeak any longer.” Dr. Leib said, (there was a lit- 
tle dispute among their own party), 4 gentlemen, dp not go on 80, 
for you - the cart before the horse, Bey might go on with a hit- 
tle gentler talking” which Mr. Leib replied, « if you £0 ON $0, Yau 
will bring war on the congregation.'** On which 1 adjourned from 
there, I took Schmidt home with me and went together; we live & hk 
Iittle distance off z we left them disputing among themselves. | 

Q. Was there any resolution read while you were there? 

A. No ir. «x 

Q. Who was chairman ? 

A. I do not recollect. | 

Q. Was there any disturbanceby the German party, to- prevent 
them from proceeding in their business ? 

A. Not a single thing. = 

Q--Did any body go-up to the chairman and give'abuse ? 

A. No, there was no other disturbance than Schmidt's talking i 
Ma way ; we were not a quarter of an hour there. 


ave va ever attended any-meeting of the German society 


* @Q a 


in Southwar 


. A. None but one; it was after the election. 

- Q.' Were you at any, previous to the election ? 

A. Every.second Monday, our y-bit 
generally, if Tam well, meet with the rest. | Sod 2 

Q. Were you, on'the day of the election, present, before they 
proceeded to business ? + ' F Mratd 

A, Yes sir, I was there 'about nine o'clock, before the church ? 
_ reckonings were read off, When T came there, the church reckon» 7 
ings were not quite done. I laid my arm on the railing—l saw - 7 
the books on the table 3 Dr. Helmuth, Long, Witman, Gerep and 
others- in- the inside, and when-they were all done, Dr. Helmuth 
gaid, & Mr. Lang, take care of the books and writings,” and sgid he, 
« Mr. Honey you put in the inspectors according to the rules of the 
__ church,” 7 dnt 

Q. Who did Mr. Honey call in ? ST? Ge q 

A. Before that, I leaned with my arm on the railing, I 8aw a 
small piece of paper on the books with some writing on, and I 8aw 
Witman look at it, and when Dr. Helmuth came up to Mr. Honey 
to put. the inspectors in, Mr. Honey immediately caught hold of 
that paper, to put hig ingpectors in, and upon that, Witman jumped 
- onthe chair, and repeated, he had the power from the attorney ge- 
neral to pyt the inspectors in; he- called out for Wagner and 
Geyer :—Geyer happened to be jnside, and Wagner outside ; but 
Wagner made an attempt to go up to the railing to go over z when 
Witman called out, © there were.yea and nay called out?—When 
Wagner tried to get over, some of them about, of both parties, took 
hold of him, some pulling him back, some trying to get him in, 
8ome inside, and 8ome outside ; Woelper had his shoulder under 
him; Witman tried to get him over 3 one Reisch had hold of his 
Teft -arm, .Long was inside and struck him three or four times on 
the arm, (that he had to let his- hold go,) with his fist, *tall he 
numbed his arm. Wagner was on the _— about two minutes ; 
in pulling him back, there stood a large common stove, larger 
than I am, and with the crowd pushing against the stove they up- 
vet it. In the time that bubble was, Mr. Honey had placed his 
men 3 then the election went @n, and I was standing there looking 
on; there was some disputes on both sides, 

Q. Did Wagner get in ? | | 

A. He got wm afterwards ; 'the tickets were coming in on both 
- 8ides. 

Q. How longdid you continue there ? 

A. ”Tjll the pole was closed, only a little time I went to take 
my dinner, and I was back directly again. In' the course of the 
day, I was standing there on the platform, most part of the day, I 
forget what time of day, Mannhardt and another man were coming 
in to-give their votes, Busch was-sitting on the bench an the other 
8ide,. while Mannhardt and the other man were coming in; Busch 
cried out, © open the door wide, the Dutch captain general is com- 
ing;? he repeated 1t two or three times. Mr. Mannhardt never 
Said a word to him, and went up and gave his vote, and they 


ety meet, and I 


= 


in—as they were coming out; he 


cried, 6 the ey their Saviour,” +. 4 


Q. D the course. of the day, = 
"come i hs ot Fo a train, FH to- give their yotes ? - (ol 
A. Nosir 3 backwards and Coward the whole —" 
day, but 1 = edt and this man come ba. crande put \f 
their | v1 | 


W Matmhardt, any number of. men, who ap- 
to obey his orders, and ys vote pursuant to. 


them ?:  - 
A. No ir; v8 was' nobody but. this man, who came like a 


companion ; it was almost noon. 


Q. Did Mannhardt come again in the evening ? | ths w 
A. I did notzee him again after that. "IC. y 
Q. Do-you reeollect secing any constables there ? > 
A.Y 44 there -were constables there back ayd forward, but I IT 
did not know them, . i - 


* Q: Did you s2e one of them. strike one of the comple ? ; 
A. No air, I did not see him; but I heard it was 3 there was an- ” - 
_ other who had a scratched cheek, and ey 8aid, Witman had ﬆtruck 
him, - 
Q. Who was in the enclecure that evening when the votes were 
hs 8] off? | 
. I believe Birnbaum was there, Long, Geyer, and those Honey {4 
kad lap ointed. . 
Were you present when- the question was taken on Wit- 
= 's motion ? : f 
A. Yes, some cried out yes, and gome, no. 
Q. How long did that competition continue about getting Wag- 
ner over the railing ? | 
A. About two minutes, if it was'80 —_ There was no more 
riot, | 
Cross-examined ; | 
Q. When Busch spoke thus, when Mannhardt came in, in what 
language did he 8peak ? 
A, Jn English. 
bv Vo —_ know what was written on that paper, Witman took 
6 the book ?. | 
A. No ir. | 
Tontas BraLek, $107 —A wanbes of the German congregation 
since-1807 3 have not been a member of the corporation. In October 
last, I was out atter my business, and on my return my wife told 
oh me, there was'a notice. Þ read it, it was an invitation to a meet- 
% ing of the German bongrygating: I did not know what was the 
b meaning of 1t, Monday I went to the school house in Cherry 
a street. I 8aw a man 'on the outside ; I asked him what was the 
matter 1m our congregation ; he $aid;. they wanted to introduce 
English preaching. I under stood there were to be two meetings; - 
L went over to the German meeting in-Fourth street, and I heard 
the proceedings read. I went:to Lon other meeting as 1 went home : ; 


- 
4. 


8ays, this man 


. 
- 
l % 
. 


l ” 


| pong along. Cherry- alley, I thought T would" ﬆtep in there, to 
ow 


what was the meaning of it. 


W | When-F went in, the English 
meeUyng. was. just organized ; the 


chairman” had teken his seat, 


doctors and lawyers were sitting round the'table. then thou 
' to _— I better go, it was right for me to say; I «aw Mr. 
Busch, when I went over, there was Mr. Schleif;and s6veral others 


I knew, Mr. Keemle the secretary, read off the address; and af- 
ter that the resolutions ; I cannot remember all z980we 'of them re- 
lated, that there should be a'meeting' in *the schoot'house in the 
Northern Liberties, they should wish to have preaching there 
they were all read. Dr. Leib got up, and'8aid, *T have received 


_ an invitation to attend this meeting ; I did not know what therr 
| object was, I take it to be the meaning. although the address and 


resolutions were not written correct, yet I take it tobe the mean- 
ing to Fave English preaching,” but,” says he,'* before we pro- 
ceed to this, 1 wish to make some remarks. We are now assem- 
bled here to ask a favor of an incorporated body, and I do not ee, 
that this is a proper way of doingit ; if we are going to ask this'im- 
corporated body a-favor, it must be done in a milder manner. Here 
I have heard read trom the secretary,resolutions, which are taking 
their rights out of their, hands.” Perhaps it was not the same 
words, but this was the meaning as near as | can recollect. Says 
he, +I will just make a remark concerning this: swppose a mar 
comes to-me to ask a favor, to give han this or that, 'and will s8ay, 
you 8hall give me this or that ; you are doing this, you are trying 
to control that congregation. - It is true, my wife and family can- 
not understand German, and they cannot go with me to the Ger- 
man church; as for my own. ears, the German can tickle them . 
enough for me, to do good ; but if this could be brought into effect 


without raising a noise, and going into the same disturbance there 


as geven-or erght years ago, but not upon those conditions the 
Secretary holds 1n his hands this moment. Gentlemen, I will tell 
you at once, proceeding iti this manner, 18 declaring war at once 3” 
and then he sat down. Up gets lawyer Keemle, spoke sometime 
in favor of the resolutions ; he said. © respectable men had met and 
made that address, those members who had met had certainly con- 
gidered the resolutions, and he thought it no more than right to 
adopt them.” He spoke a considerable time, I do not recollect 
what, and sat down. Witman got up ; he spoke a long time, and 
sa1d, before he sat down, < I move these minutes be adopted.” Dr. 
Leib then got up and said, © I hope gentlemen, they will not be 
adopted in-this way as they stand, or 1 will be necessitated to with- 
draw.” There were several more remarks, and said he, © if we 
'0 0N in this way, it will be putting the cart before the horse';”? he 
en moved a committee be appointed to investigate these resolu- 
trons and make them come out not s0 hard : hethen sat down ; 
Mr. Keemle got up and contended they should be adopted. He 
objects to this proceeding, he says, we put the 

cart in the horse ;—he meant, to put the cart before the horse ; the 
members laughed at the mistake of the secretary : 1t was all the 


"x. £914 
' disturbance. Dr. Leib passedthe first resolution and after that 1 
went away. St, KO "9 
- ., Q. Did you ever attend any-other meetings previous to the elec- 
tion ? RTE, IE», on 
A. Yes sir, I have attended at the: German meetings, previous 
to the election.”, The first one was held in the Northern Liberties, 
when the Germans met, we had 'oar chairman'and secretary, and 
it was opened with. a,psalm, and they prayed, and then proceeded 
to business. . Mr. Bns-h I considered a friend of mine; I 8at down 
near the table, when he came in he sat down near the table ; says I, 
Mr. Busch, 1 am very glad to see you; other members sat down 
beside him. They were sitting there and the business went on. 
Mr. Mannhardt read a plan-m order to amend our school ; the 
principal reas0n "of the English party always complained, that our 
schooling was not good, that the children could not be learned hi 
enough as they wished. 'The plan was read, but not adopted. . Mr. 
Mannhardt mentioned 8omethung that had happened at the English 
party, while Mr. Maunhardt was ——_ this, Mr. Busch sat 
down, and said to the man next him, + that's a he;” immediate- 
ly one of the members got up and said, « here Mr. Chairman, Mr, 
usch has come-here to see us, and while Mr, Manthardt was read - 
ing that, he said to the man next him, alt that Mr. has 
841d, is a lie, Here Mr. Mannhardt called him up, and Busch 
eontended for SOMme time, *© we never Hows for any thi 0 
Mannhardt said, & I can prove what you asked for ;** he then pulled 
out the invitation, and said, © here is enough to prove, you want 
English preaching.” It was what Mr. Busch 8a1d, caused these 
interruptions; for we had seyeral other meetings and all was 
uiet and there was no interruption. 

Q. What did Busch say ? 

A. He aid, to his knowledge, they never asked for any thing. 
Mannhardt said, © I can prove what you have asked,” and pulled 
out this invitation. ( The second English notice, vide appendix.) 

Q. Did Busch Qeny what he had been accused of, by the mem- 
ber ? 

A. No sir, he did not deny it. 

Q. Did he contend, Mannhardt had 8aid, what was not true ? 

A. Not after the invitation was read ; he did before. He s8aid, 
he did not recollect their party had asked for any thing. Mann- 
hardt said,- «I can prove it by. your invitation which you sent. 
There was no disturbance z there was a little hard talk. Some s8aid, 
*« Busch ought not to be here;”? some 8a1d,< he visited us, he ought 
to behave cleverly, not whisper to those next totum 3; he ought to 
get up like a man, and speak to the chairman. | 

Q. Were you at the meeting in Southwark ?2 \ 

A. Nosir, it was too far off. 1 did not attend the English party ; 
it was a hard matter to get in the English meeting; they had an 
address which was 8igned by all that was for it, and afterwards 


none could get in but those-who had gigned it; they proceeded 
with locked doors. 


th 


wand 


_.Q. Whatother me 


, . and Northern Liberties. I attendec 
of attending them : they were all conducted quiet. 


Sat in there, and 


. point. 


did you attend ? _ 
of the wg in the city 
when I could, I was desirous 


A. I attended most of the meeti 


Q. Did you attend the general election in January ? 


A. Yes 8ir, Lhad the honor of being appointed one of the com- 


mittee of vigilance-in 1816. I was there before nine o*clock. 
Q. What. was the duty of that committee ? 


A. As I was 


a number of old Germans, who could not get along, we were 
to attend to. these people that they might give their vote without 
interruption ; the boys sometimes crowd round and impede the 
old people. In the morning about nine o'clock, I went into the 
school house, I found some members there of both parties ; we 
Staid there and were waiting for the committee-of necounts they 
met in the vestry room and came over always, As I was there, 
8aw Mr. Vanderslice come in ; he told me, he was ordered tostay 
there. A little after nine, the committee came over, the clergy- 
men with them. . There was an enclosure made by the 8ociety on 
urpose for the inspectors and clerks to set in, that they might set 
in comfortable, and take in the votes. This enclosure was made, by 
the 8ociety, which is about ten years old; that enclosure was made 
at the expence of that society. 'The committee of accounts came 
over and stept in. They proceeded to read off the accounts as 
usual ; we stood by, when a heavy-bill will come, we 8ay, 5 that 
was a large bill,” and nothing else.. Afterwards, Dr. Helmuth 
made a speech in German ; he mentioned in the first instance, this 
day was appointed for the election of church wardens—he then 
read the bye-law, when the election was to be held, and how they 
were to proceed previous to reading off the accounts, Mr. Witman 
Mr. Honey also—Honey had a piece of paper, on 
which were the names of the inspectors and clerks, he was to ap- 
I saw the paper afterwards. White the accounts were 
read off, Mr. Honey asked for the sexton of the church, Mr, Gass- 
ner, Mr. Gassner was not in the house, Mr. Honey left his chair 
about four or five feet; while he did it, Mr. Witman got up, took 
the spectacles off the paper, turned it and read it an4 shook his 
head, and went away again. There was a man, stood next to me, 
and sa1d, © what does he shake his head for,” why, said I, this pa- 
er, the names of , the inspectors were on, and perhaps he does:not 
like them. 
Q. How do you know, the names of the inspectors were on it ? 
A. I saw.,it when Mr. Honey went over—I aw likewise when 
he read off the-inspectors. It happened previous to the finishing 
the reading the accounts. After the accounts were'done reading 
off, Dr. Helmuth made these remarks, and Mr. Honey took up his 
paper and nominated his inspectors and clerks, and Mr. Witman 
Jn a violent manner jumped on a chair z his yoice was not very 
$trong, I heard him distinctly ; says he, * no, no, gentlemen, the 


| d with my duty, this committee was always 
appointed that the election might be kept quiet, and as there were 


\ 


Li 
- 
. 


adyice of the «ttorney-geherd the highest ﬆt Jaw officer in-the tate 
: of Penneytvania, 1s Git the eonercxation his the richt to elfhbe the 
r 


inspectors, and I move that Mr.. agner and Mr. Geyer be the in- 

spectors ; all those who are for it say, yes; and those against it, 10.” 
_ There was no distance between the questions as usualz he was too 
much in 4 hnrfy.” There was a noise, 8ome-cried yes, and some 
ho ; ome in Dutch, and some in English 7 there was snch a confu- 
Sion, I defy auy body to tell which carried it. 1 then spoke to Mr. 
Hoecktey, if is the way, you cannot hold-an election. Mr. 
Hoeckley says, * never mind, our president has appointed mspec- 
tors agreeably to the bye-law, and we will go on taking the votes.” 
-Aſter this was over, Mr. Wagner tried to-ge 
T took notice; he lay with his back upon the top of the raihng ; Mr. 
Birnbaum had hold of his arm pulling him in ; I did not know who 
he then was, I took hold of his leg, says 1, who 18 this, some 8aid, 
it is our inspector, I held up the leg to assist him not to go in, but 
not with any..bad intention ; some were pulling outside and some 
in. Afterwards /I got his hat for him ; why, said I, Mr. Wagner 
is it Yeu, if he wants to get in, let him get im, I am here myself. 
Mr. Witman aid, (and got up on the chair again,) *all those who 
are in favor of the Enghsh, will go to Mr. Ripberger ;” © oh no,” 
sxys Mr. Geyer, © that wont do, it 1s not legal”— Chen Mr, Long 
Says, * Mr. Witman, you may as well be quiet now, it has been 
done always $0, antl all we have to do, is to try to get votes m, we 
will gain the etection yet”*—They then had a little conversation 
an(d Mr. Witman submitted, and got a blank book. I 8aw Mr. All- 
mendinger, $aid T, Mr. Allmendinger, you are an older man than 1 
am, come in here. "The place where the-inspectors were, 1s about 
four feet high, by it is a pillar, Witman pressed himself in there 
and sat examining people he had no right to, as an inspector, Mr. 
Leib told him frequently & Mr. Witnan, 1 wish you would go and 
sit down,TI am very inconvement here, I have hardly any room 5” 
but he would not pay any attention—He did not move, he staid 
there two hours. or longer ; There were some olq members wished 
to vote; I went for them 5; when I came back, Witman was $itting 
by the table 3 how he got there 1 do not know. 

Q. How long dit that disturbance last, respeeting Wagner ? 

A. It did not last five minutes—there was no further iterrup- 
tion, but what Witman made, he took down $something in his book, 
_— it was I know not—lI continued on the ground the whole 

ay. 
Q. Were yor there at the time Mannhardt came to vote ? 

A. Yes SIP. 

Q. Did.a number of men follow him mt to. vote ? 

A. There were a good number coming in all day.” When I 
went im myself,'there were three or four came in after me. - When 
in another part of the school house, I heard some one cry * Mr, 
Mannhardt 1s, coming to vote.” Tthen tooked- through the door, 
there 18 a door to that partition, I 8aw them. 'The passage was 
never clear, 


—_—_ 


WL 


t mto the enclosure— 


| wi WY \ 


'  , Q. Were there more after him than after any other ? . 


A. No sir they coup not, it was hard enough for one man to get 


#* along, without a of men. fe, 
Q. Did you hear the votes counted ff SP hi: 


 _/A. Yes. | p 

Q. Did you see many drunken, staggering men that day ?, 

A. No sir, I did not, to my recollection ; there-might have been 
gOme, but I could not tell. _ | 

- Q. Do you recollect being present at any conversation between - 
 Uhlerand Weckerle last court ? 

A. I believe I was—l had some busmess down in this part of 
the town, I-heard Mr. Helfenstein's case was to be decided this 
morning. TI went in, court adjourned *till afternoon. I stood on 
the step, Uhler stood on the second or last step; so0me old woman 
was there, he said to Weckerle, « what, Mr. Weckerle are you 
come to take our minister from us; Weckerle said, © why woman 
you are wrong, I do not care about you or your ministex.” Uhler 
stept in between and said, * why Weckerle, you are not going to 
strike this woman,” Mr. Weckerle said, © Mr. Uhler, you are cra- 
Zy. or a fool, or something of the kind.” I stept down, said I, Mr. 
Uhler, Mr. Weckerle's not going to strike this woman, nor do you 
wish to make a disturbance by mterfereing, and we parted. At 
the mayor's court, he $aid, the Germans came in like flying lions 
in his evidence before the mayor's court on a prosecution for an as- 
Sault and battery.—Adjourned. 

TuesDayr, 16TH JuLy, 9 o*cLook, A. M. 
Tozrias BEaLER, called. —Cross examined. | 
3 * Q. Will you $tate whether you saw any beer in the school hous 
for the voters ? | 
A.. Yes sir, we had gome beer. First, I wish to mention, I for- 
ot to state, that at the last meeting which was held on 'Thursday 
fore theelection, we, in the evening in the school house, in Cher- 
ry street, and after we got through with our busirtess, Mr. Mann- 
hardt, got up and said, © brethren and fellow members, you ma 
now withdraw. in the name of God, the election will take placg 
next Monday at nine o*clock;” he wanted them to come quietly 
and poor! and vote for the German ticket, and they should 
put their confidence in their Lord, and if they did s0 they would 
certainly s8ucceed., It was the ugual mode at other meetings, jt 
was conducted in a christian like manner with prayer and SINgINg ; 
he generally prayed and addressed the congregation, that they 
should -not shew any $pite,..that-they-should pray to Godrand tf 
Should all take its right course. , 
Q. Who halo you-of this, Mr. Bealer 2 
A. Myxself, sr. 
Q. Haye you talked about it with any one ? 
A: No sir, I thought of it when I went to bed. 
Q. Who did -you talk with about this case 8ince you have been 
here yesterday ; did you speak with Mgunbardt ? ; 
A. Yes, but not about this case. / 


L 


What business does Mannhardt follow ? 5 
d 3 I cannot tell; I believe he has tht management of the hofel | 
*4n Sixth street. , | | 

" Q. What is your business? 

A. I am a 8tore keeper, keep a grocery store. 

Q. How much beer was there ? 

A. Thelieve we had two barrels of beer. | 

Q. Ahy wine? ___ - | | 

A.- Yes sir, we had gome wine, I sent for it myself—there was 
n6 spirits or liquor, of any kind, I sent for a gallon, I filled one bot- 
tle and took it to the inspectors and gome gammon and bread, the 
wine was drank there, whether Witman drank I do not know, it 
was drank among them. When I came the beer was there, I do 
not know when it came there, I do not. know who paid for it exact- 
ly ; I do not know whether it was paid for or not; it was not be- 
spoke by the society it was mentioned there; in our committee of 
vigilance it was mentioned that we had better have it 3 as in 8ome 
other elections we thought that 8ome would argue with one an- 
other at the tavern ; we got this that they might not go to dispute 
at the tavern : we had some sausages; they were eat, I egt 8ome 
myself, 'The committee of vigilance consisted of forty members. 
The German part of the congregation appointed that committee at 
a public meeting ; there was that many appointed, because 8ome 
members made a remark, some would not attend, and they appoint- 
ed the committee a little larger that there might enough attend. 
$ Q- How do you know (hat the.English party met with locked 

oors ? Ls 

A. IT understand they did. 

Q. You do not know it of your own knowledge ? 

A. Nosir, I do not. 

Q:. Did 'you ever hear. Mr. Mannhardt make a speech on the 


subject of the address of the English party ; or did you ever hear 
him read it ? 


A. No sir. 


Q. Did you ever hear him make any remarks upon it ? 


A, One evening the English party gave out 8ome books, a mem- 
ber showed one to Mr. Mannhardt and he was desired to read it, 
he did read it. 

Q. How come you to 8ay he did not read it ? 

A. I thought you alluded to the address. 

Q. What remarks did he make upon it when he read it ? 

A, I cannot recollect all the remarks he made upon it 3 Tcould 
not state whether he made any or what; itis 80 long ago, and not 


knowing we were to have 80 much trouble, I did not pay much at- 
tention to it. | 


Q. Would you know the address ? 


A. Yes 8ir; (the address was 31st October, 1815, Mr. Inger- 
Sol Shewed him the address. ) 


Q. Is that it ? 
, A, Yes 8. (Agreed on 24th October.) 


% 


% 


0. Is this one of the. cotton ghewn to Mr: Bug 7 (Bbibtng 
the first notice of friends of English find at font 
- No ir, I received one of that kind at first 3 it was & notice 
that wah more distinguished:. 
. Is this a "Y of the one ? (Exhibiting da natice; ) 

A. Yes sir. Ingersoll read them both; vide appendix J 

Q. What ran. did Manubardt come to yote ? 

A.. In the evening ; it was candlelight. The evening that Busch 
said what. I have mentioned, Mannliavdt advised the members to be 
quiet and let the fellow member sit down, he was happy to see 

- him there. 

. Q. Are you indicted for a riot at the election > 

A. I cannot answer that question—l have been charged with an 
assault and battery against Mr. Wagner and bound over for it ; 
what further it is about I canfiot tell, whether it is. a riot or not. 

Q. Were you at the 8ign of the lion during that day ? 

A. No sir. 

offi: wp you remember going to a tavern after being at the mayor's 
ce Y 

A. Yes sir, we went to taverns, both going up and-down, 

Q, Who did you go with ? 

A. I could not recollect the names, —— 

Q. Do you recollect any disturbance or riot that then took place 

at the corner of Fourth and Brewer's alley ? 

A. I do not Know wether I was ever there in my life, 

Q. Then sir, you were not ever in a tayern at the corner of 
Brewer's alley aad Fourth street ? 

A. No sir. © 

Q. Orin Brewers alley, near Fourth street ? 

A. It I am obliged to help you with the question, I can say, that 
there is a tavern in Brewer's alley but not at the corner, have 
been there frequently, John Seemann keeps it. 

- Was Seemann one of the German party ? 
He can scarcely speak the English, I believe he was. 
Was there-any riot at his house ? 
+ Not on returning from the mayor's court. 
Can you-say. there was. no riot ? 
. I do not remember such a thing, except a little hard talk- 


Do you remember any man being beaten by anather ? 
. Yes 8iw, I] remember that ; 1 do not know that 1 would be 
able to tell how it come exactly, it was between the company that 
was there. 

Q: Were you one of the combatants? 

A.” Yes sr, they were all engaged. 

Q. How happened it ? 

A. I cannot tell you exactly, I do not remember it, if there had 
been notice of it at that time, I might have given correct testimo- 
ny, but | do not recollect. 


Q. Did you see any body drunk on the day of the election ? 


5 >© (dglths 


A.N 
Q. D 
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'T, 'No ns, 1never mentioned a word-about-itz there was only * 
two or thre: 8 
Q. Where was that wine kept ? \ A 
A, In the room where the school master hved. The r reason I #1 
ent for the wine was this, there was 8ome old members coming to 
vote, I thought that when these old members came to. vote, I would 
give them'some wine and it would do them some good 3 it was for 
[no bad intention. | :1 
. Where did you 8ee Mannhardt ? ®, >= 
| I I saw him in the school house 5 sometimes m the school 
house, sometimes he was reading in the apartment where the school 
master lives, we had a stove there, the stove in the school house, 
all could not get at and they went over to the other. _. | 
Q. Were you frequently in the school house during the - \/ 
A. Yes sir, when I felt hungry I went in and perha 
Some beer ; it was from my own intention I got that wine, 
upon my own account without consulting the committee. 
= KEPPLE was desirous of correcting a mistake he had 
made 
When TI had finished what I had tosay, I went and set on a bench 
and considered the thing over, I recollected Et made a mistake. 1 
thought the time Mannhardt came in was after I had my dinner 3 
but when I come to recollect, it was after I had my tea. Mann- 1 
hardt came in some time after I had my tea and was standin 
the platform. Busch said some expressions which I explaine 
En Aish, but if it was in English, it was very broken English. 
g. Have you been talking” with any body concerning your test1- 


BLONY 


A. 


A No sir. 
{ Why did you not mention 1t yesterday ? 


Q. With whom have you talked SINCE you gave in your testi- 
anony y yeatervay y 2 


W ot to: come nr to speak with me, I told them do not tell me 
nothing, I knowed very well where I was. 


. No sir, not about this here error. 


GOO POE 


No iy 1d nt rocllec. 
id y0u pay y for the wine that was used at the election. | 

{= AL 4 
Have you been repaid ? | : | 


e members knew I sent for it. 


11h, hey t it 


> 


I stated it to Mr. Long yesterday. 
have not talked with any body in particular ; any bedy that 


What did you mean by that ? 

'Fhat I did not want any body to give me some > advice. 
Did you speak to every body” 80 ! > 

Yes 8Ir. | 

Did you speak to Mr. Pickle that way 2 - * 

What Mr. Pickle ? 

Any Mr. Pickle ? 


You did not mention a word of error ? >; + 


A. I did not peak to any body but m 
_ _ Wo _ house, with excepti pen: Ml: Levy 
ow do you know were going 
A. They NN "Wy ride] 
'| Q. Have you talked any body about this trial except with 
{. your old woman and Mr. Leyy ? 
ff  '\ _A; No ir, but some times we give notice to those witneszes who 
are certainly to be here next day. 

Q. Have you given any such notice since yesterday ? 

A. No mr. 

Q. Have you heard one word 8aid by any one except the pers0ns 
you have mentioned about this case ? 

A. No wr. 

Q. Who desired you to come this morning ? 

A. Mr. Levy. 

qQ. Who went home with you yesterday ? 

A. I went home alone ; the whole 9 EM went out together. 

Joun UnLer, sworn.—Q. Do you remem are hom, at the 
election held in January last, with your sleigh ? 

A. Yes sir, they hired me at two 0 'clock to fetch the old met 
there and home. I went to the school house and they had no beer 
and Mr. Mannhardt gave me a dollar, says he, © go, get 8omething 
todrink.? Thad to take some old men down the neck, 1t was nine 
o*clock before I got home. 

Q. Did you s8ee Busch there that day ? 

A. I do not know him. 

Q. Did you $ee any body intoxicated, there ? 

A. No sir, 1 did not. 

Q. Were you requested by Mannhardt to come there again and 
vote ? 

A. No ar. 

Q. Did this dollar go in part payment of what you were to re- 
ceive for your sleigh ? 

A. Yes Ir. 

Q. How much <1d you receive beside that dollar ? 

A. Seven, altogether eight dollars. 

Q. Are you a member of the congregation ? 

A. Yes Ir. 

Q. Was that the price you would have charged other people : 

A, Yes ir. 


Q. Was it more than you got from any body else ? 
A. No ir. 


Q. If a-party apply to you for your sleigh, from eight to ten, to 

0 to Germantown, how much would you charge ? 

A. Twelve dollars. 

FrgperICk OBERTHUR, $worn—(Q. Did you $ee any body at 
the election with a 8word cane ? 


A. Yes ir, John Cope was the person- 
Q. What did he do with at ? 


Ms. Lows old woman at home 


n push' it back again. 
. id he draw it in 


| ager ? es, \ eb 
. A. Icannot tell. He Od nothing with it ; he did not 8ay any _ 


thing | 
Q. How came he to draw it ? 


A. I do not know, he was in the school house standing upon ; 


one of the desks. 
_ Was he in anger ? JETT -y/ 
A. I cannot tell sr, I cannot tell always whether a person 1s in 
anger or not. It was about the middle ef the day. » 
- * Q. Do you know him P Sx 
A. I am not acquainted with him. 
Q. Do you know his father ? 
A. Yes 8Ir. 
Q. Did you see him there ? 
A. Yes Ir. , Py ote 4 

. Were you at the meeting of the 1s HE 3: 

F 'Yes x4 The first I op was, they whois Mr. Keemle 
as 8ecretary, the vote was taken, and he was appointed 8ecretary 
—He then began to read some of their resolutions they had for- 
merly. -Dr. Leib got up, and did not seem-to- go with-them alto- 
gether, he said, * they were declaring war against the charch in 
that manner.” . | 
How long did you continue there ? 

I was there nearly till they broke up. 

Did they pass any resolutions ? 

Yes ir, i believe they did pass 8ome. 

Was there any disturbance ? 

None, but what they made among themselves. 

How old are you, ir ? 

. I will be nineteen next November. 

Were they pretty warm 1n their debates ? 

. Yes ir, Dy. Leib and Keemle appeared to be pretty warm in 
their debates. 

Q. Do you know Mr. Witman ? 

A. Yes 8ir—what he said that evening, I could not recollect ; he 
appeared to me in favor of the resolutions ; he said, * the resoJu- 
fions were made by many respectable members of the congrega- 
fion ; he thought they were right—l cannot say the words. 

Q. Were you at the opening of the general election ? 

A. Yes-sir—I-heard-some-of the accounts read off, and after the 
accounts were read off, Mr, Witman sprung up on a chair and 
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cried out, that by the highest authority of aw, he would nominate. 


John Geyer and William Wagner inspectors of the election. He 
took the question, © thoge who are in favor of it say aye, and those 
_ against it no”? 8ome cried out aye, 8ome cried nay in German, 
and 8ome in English, and there was 8uch a mixture, there was no 
Such thing as telling which carried :—However, gome of the En- 
girsh party erred out to Mr. Wagner. that he chould take his *ta- 
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| l 
took | 1 to v4 
nee 2 ie Ned 
ver that enclosure ; some held him back, some 
d  8ome inside were trying to get him in, and- 


o 


_tiom. Th PTY eat noise and scuffle 
him into the = ire 3 this introduced d 


» 


A. Yes sir. At the time Mannhardt came in, Bnsch said some 
words, but I could not state what they were, and when he went 
out. again, Busch cried out, © there goes the Lord God of the Ger- 
mans. , 
Q. Did you hear any body cry out when he came in ? 

A. Not that | knw of ' 

Q. Did he say this in German, or English * 

A. I could not state, what he spoke it in, but he-said it—l speak 
both languages. TI. | 

Q. How long did the scuffle last? 

A. Not above two or three minutes, the whole of it. 
Before Witman got up, was it all orderly ? 
Yes 8ir. - 
After the scuffle, did it go on with order and tranquility ? 
. Yes 8ir. | 
Did you continue there through the day ? 
. Yes sir, I was off and on at the other school house. 
. Did you attend the meetings generally of the German $0- 
cieties ? 

A. I did not attend many of them, but whenever I went to them, 
I saw every thing was quiet and peaceable. 

Q. Were. you at the meeting 1n the Northern Liberties, when 
Busch came in ? 

A. No ir. 

Q. At Plumb street ? 

A. No «ir. Dy 

Q. Were you at the meeting in Cherry alley, on the same eyen- 
ing they had the meeting in Fourth street ? 

A. No sir. 

. Was there a train of men after Mannhardt when he went in 

to the election ? 

A. All the pts I 8aw with him was William Berg. 

Q. When Cope drew out his sword, was he in a situation that, 
the mass of the people could see, he had a sword ? 

A. Yes ar. 

Who else did you see withra 8word ? 

A. No one. that I can recollect. © © 

Q.-Do you know whether young Cope generally walks with that 
aword cane ? 
A. I cannot state, whether he does or not. 
Q. Are you in habits of intimacy with him ? 


LO>©O>DOPD 


A. Noir. I believe it is not generally the case with Cope-that 
he carries a cane 3 but I cannot state for gure, hots =! 
©, Cross examined, 
*Q. No you know Frederick Dreer ? CEO ws 
A. Yes sir, he ismy $tep-father.  : _ 4 


Q. Are you his apprentice 7 0p" / 
A. No ns » 2 1 
X ose apprentice are you: * 
X I am no ART am earkih a trade with my father. 
_ What trade does he follow 7 | 
\. He is a cabinet maker. _ | EO 

Q. Were there a good many vpprentice boys at the election? - 

A. I do not know of any; only I saw some of the English party, 
who were apprentice boys, a couple. 1 do not recollect seeing any 
on the German side, 

Who were those you 8aw ? 
One was Frederick Kline, the other George Seghley. 
Did you vote ? 
Yes ar. 
Were you all Gay at the election 7 
Yes sir, I was off and on. 
Do you know Mannbardt ? 
Yes sir, I cannot tell how long. 
Is he intimate with your step-father ? 
Not very intimate. Fa” 9 | 
. Do you know whether he is god-father to any of your 8tep- 
father's children 2? | 

A. No ir, he 1s not. | 

GeorkGe MiLLER, $Worn.—A member of the congregation, hve 
in Vine street, near Seventh, have been a member nine years. 

Q. Had you any conversetion with George Witman about the 
election, previous to it ? 

A. I had many conversations, I had one previous to the election 
about two months—one time I was at my business at my house, he 
was passing and stopt, and. asked me what I thought of the church 
affairs. I answered him, I did not think much of it for my $hare, 
He asked me © whether I did not think it would be a good thing to 
have Enghsh Ironing in our churches”—1 answered him I did 
not :—He made several remarks, whether I had any children, and 
80 on—l1 told him, yes, I had, but it was no reason we should have 
English preaching 80 long as I could give them sufficient German 
education to understand the preaching. quompmer | 

Q. Is the German language commonly used in your family ? 

A. Yes sir. . He then made several remarks which hurted my 
feelings a good deal z' he 8aid as much, © that in the course of little 
time, they would have the power, majority, in their bands s, they 
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would -haye English preaching whether I agreed to it 'orno;” he 

then 8aid, * when they would get the power, they would not shew 

us no mercy at all, that we must all soon expect it z** at last he 

mentioned * especially yon, who are on the ground belonging-te 
pos 


the congreration,” (I have a lease of ground, belong x to the con- 
tion and live on.it) he said. -1 yy pe "x! could live 
ere any longer after they would get thy. .ny ority on their 8ide. 


F fo op remember any particular remar r that, we 
©-Q. Did you ever attend any of the meetings of the German 
A party ? ; \ 


'R A. Yes sir, I believe I have attended all that were held'in the 

= _ + city, at the school House in Fourth street of the German party. ' 

Lf ' Q. Were they always orderly ? | 

A _ A. Yes sir, to my knowledge, they began with prayer and sing- 

MEG. ing likewise. | gr = 

''S Q. Were you at the meetings in the Northern Liberties or in 
Plumb street : | 


A. Nosr. | | 
; Q. Were you at any of the meetings of the English party ? 
- A. Yes sir, I believe it was the very first meeting m Cherry 
>street, of that party—l believe it was in November :—I was not 
there all the time; it was after our —_ had closed, as I was 
assing in going home ; 1t was the time Dr, Leib and Mr. Keemle 
ad those words mentioned by the witness yesterday—when ] 
went in I saw Keemle up, reading s«@me proposals that were made 
td them, after he read them, he spoke a little time, afterwards Dr. 
Leib got up; the first word he said, < if you are going on in this 
manner, you are putting the cart before the horse”—He then made 
3 his proposals what he thought of them ; he said, © he thought it was 
hk improper to send this writing to the corporation, if they did, it 
would declare war at once; if they wanted English preaching, 
they would have to work in a difterent manner z he gaid, *all they 
could do, was, to ask merely a favor of the corporation, to have 
English preaching.” |: b | 
.. Did you continue there till they had adjourned ? 
A. Nearly till they adjourned. 
Q. Was * La whale you were there, any improper noise ? 
A. No ir, Mr. Keemle got up, and there was some mistake he 
made, which made them all laugh. I did not stay till they did 
close. Mr. Witman got up and made some observations.  . 
+ >», . Q.:Have you everattended the general election before the one 
x of last January 2 
A. Yes ir, but not many times—On that day I was not there 
before ten o'clock. 
, Q At the time you were there, was it conducted with good or- 
er : - | 
A, Yes sir, except what the constable and Uhler made—The 
constable took hold of so0me man, Mr, Riley, I believe, one of the 
members of the congregation. 
Q. At other elections, have you been present at the beginning, 
when the accounts were read ? | : — 
A. Yes er. - 


[ 


- | | 


v9 
4 Q What is usually done immediately after the accounts are 


\. 'The next thing , the inspectors take their sefts and pro- + 
cee$ed to take the Eo the ext of my knowledge I nt A 
| NRA any body on either side appoint the mspectors, the inspe 
tors were y appointed. However never took particular nq- 
nee ber ITT. 7 | | . 
Q., Have you ever known COEIEY! to appoint the in- 

spectors * _ | | | 
A. No ir, I never heard of that, nor seen it. 
Q. Were you there when Mannhardt came, in the afternoon ? 
A. Not to my knowledge. | i 
Prog you observe any particular conduct on the part of Uhler 
that day ? | 

A. I'do not remember what he said; I saw him have a man by 
the collar, and make motions with his fist. It was the time-the fly- 
ing lions: were about, as Uhler said. It muxt have been two or 
three o*clock. 1 was standing at the desk nearly opposite the enclo- 
Sure ; an old man of the name of Bohle was 6 thus 5 at the next 
desk near me; Mr. Riley and Vanderslice had some words to- 
gether, and Vanderslice took m_ by the collar and drew him out 
of doors ; while they had the words together, Bohle s8aid,* consta- 
bles had no business there to disturb the members ; how it exactly 
begun I cannot state. Mr. Uhler was close by Bohle and spoke 
his mind 3 I do not know exactly what he said, I stood behind him 
—[I did not pay particular attention to what he did say, but before 
I thought of myself, I saw Uhler at my left, having a man by the 
collar, and up with his fist; I cannot say whether he struck him or 
not; and then the first desk was clear before me, and as Vander- - 
Slice dragged Riley out of doors all the people in the school house 
nearly, followed” him, In the mean time, Riley and the constable 
went out of doors, I see Uhler having this man by the collar. 1 
could not positively say whether it was Mr. Bohle he had by the 
collar, or not. TIjumped behind Uhler, seized him by the shoulder 
and turned him round, and asked him whether the man had struck 
him. Mr. Uhler was a particular acquaintance of mine formerly ; 
Uhler8aid, © no, he did not strike me,” then. I asked him whether 
he struck the man, he replied, no; then I told him it was not pro- 
per t6 go in the*school house as he did, raising up his fist, I thought 
we had noise enough by the constable taking off this man, without 
his making more ; I told him I cauld not wish nothing else but to 
have peace 7 he told me *he did not want more than, peace himself.” 
[ then answered him I did not think it was the proper way to pre- 
Serve peace. 

Q. Did you 8ee any other of the English party active, or doing 
any thing to disturb the peace ? . ww 

A. No sr. | 

Q. Did you see any other person that, had been struck by Van- 
derslice that' da | 

A. Yes 81 ; 


P- 
8w Mr, Spiess, I saw the wonnd about the eye * 


hn 


| his face was all. bloody, they 


| 


min the school house and 
washed him with vinegar or s0mething. 1 4id not see any. further 
ME ame time after Ld I 
wee Mr 


rinrhan turbance except it was in the-even 
8aw Mr. Hoffman and Mills the consta 


an 


stop at one, I beheve it was Mr. | ., and j t his han | on 
his 8houlder, says he, © this is your man,” . I was _ mg 


c le took him, and dragged him into the street ; a great wany 
people followed him ; they were, anxious to know what he was 
going to do with him, HB 90 b 2 

Q. Did the constable say, he * a warrant againsthim 7. - 
A. No 8, he did not say a word after Hoffman said this,he am - 
mediately qd tim into the street. WF . 

q Had you observed Reisch do any thing improper ? 
. Not at all. 


| Cross examined. 

Q. You are a blacksmith, are you not ? 

A. Yessir, 

Q. Did you not do business for Witman ? 

A. Yes ir. ' | 

Q. How long have you got a lease of that property 7 

A. Fiſteen years. 

Q.-Did you not sign this paper ? 

A. Yes sir. | 

Joseen Srrtss, $1orn,—A member of the. congregation about 
ten years, have taken the sacrament, attended the last election; 1 
was appointed by the congregation one of the committee to keep 
order and s$erve tickets—l came there after nine o'clock ; Mr. 
Long was reading what. the, congregation had to settle—Then 1 
came into the school house in Fourth street \and .got my votes 
there, then I go into the street and serve tickets, and I see an ac- 
quaintance, of mine, I asked him if he had a ticket ; after that I 
went into the school house, in Cherry street, Mr. Cope: was in the 
School house; when. I went in, Mr. Cope went outz. I heard him 
8ay, © look all such young snot noses was there 3% T told him in 
German, when neopte was young every one grows to his age. Mr. 
Cope told me, © you must not talk that way with me ;”* I told him 


- very well, I talked no more to Mr. Cope in the school house. 


-. Q. Did he look at you when he spoke 2? 
A. 'Yes 8ir;he looked in my face and I in his. 
Q. Are you 80 very young ? 

A. 1 am about forty-six, I do not know it regularly :!—After- 
wards. I went... out after. my business;-then I went back-and for- 
ward and served tickets—Then Mr, Long came. on the pavement, 
I do not recollect who was with him ; he said to me, *© Spiess, 
which side do you vote 2” I told him I did not un cata En- 
glish, I must keep to that side I $wore to, support, when a $oldier.. 
$wears to his colour T1 must stick to it ; Mr. Long $aid, + we should 
keep peaceable, and,must not be angry at any body ;”? when I go 
back and forward afterwards, I saw a disturbance- in the school 
house about the people, then 1 saw, I cant say, how many together 


— 


saw them from the 8chool house 
n | ley, I saw a man had him by the « 
* way down- 3 {han the man before, I know him 
now very well; it was V ice; then I go out to keep them 
apart, 8ome fell down, some stand around, and I put my hand on 
- his shoulder, I told him, my friend, do not do 80, be honest, keep 
order .and-80 on, Keep in order and you will do very: well ; he 
turned round, he had a piece of club in his pocket and be-struck 
me under the eye; it was my open hand I put on his shoulder— 
4 I knew his father very well, I was a milk man, and gerved him in 
Fifth 8street, the young man had seen me there frequently—As 
quick as he gave me the stroke he $ays, © you hold me, and the 
word and the: stroke were 80 quick as can be, before _ gre, 
en 


answer; I say very well, what do you do that for, to me, an 

1 went off. | 

Q. Did the blow hurt you ? 

A. It 8welled up so badly I could not see out of my eye, the 
| blood flowed down why I could shew the blood ow my jacket now. 

Q. A short stick was it ? 

A. Yes sir, it was about a foot long, it was half bone and half 
wood. It was three inches at-the top and was turned, it was hke 
a foot of a chair—After that I 8aw Mr. Weckerle at the corner of 
the church—I did not know the man nor he me; he said to Van- 
derslice, * what you-;abuse that man for ?*? 1 did not hear what 
he 8aid in answer, I had my share, I had engugh. 

Q. Did you ee the beginning of the election ? 

A. Yes 8. 

Q. What was the first cause of riot ? 

A. Isaw when I came in Mr. Long was reading, when the elec- 
tion begun, Lsaw Witman jnmp on a chair, and I understood he 
had a paper in his hand, I saw it, but I did not know what it was, 
| cannot read nor write nor _y thing at all ; he sa1d, © 18 every one 
willing I shouldbe m the box ?*? Some hallooed yes, and some no, 
and then the war began. YP 

Cross examined. 

Q. Did you sue Vanderslice for striking you ? 

A. I went to the mayor a quarter of an hour after, two men 
were with me, and I told him about it, how I got abused ; after that 
Mr. Cope 'and Mr. Ripberger came in, and Mr. Cope run the 
Germans down, as it was most a shame to tell. He said, * the 
Germans - going -0n-80,. down then at the school house, it was just 
like a bull bait; this man Schroeder said, < no, it was not'so, they 
begun together, the one got half and the other got half—Mr. Cope 
8d, * ur party cannot get a vote in,” some opposed him, Cope 
' Sand, © this man was the worst.of the whole, and that he belonged 

only a few years to the congregation ; I told Mr. Cope, he could 
not prove that, I could shew receipt for rent” for tive 
Spring | Garden, it would make now I'guess nine years. This all 
took place before the mayor; he said, © he would laugh at me if 


tv look after it, I thought-it was my | 


years In” 


— 


the conviable Lad me down like a log—I went away after- 
wards; The mayor said to me, * if you want an y thing you must 
come ——_—_ Monday :—Monday T went not out of His house, I was 
chamed ty evon of the house, people would think I was a great 
ooked 80 scandalous. Friday I came in, IT went to 
office, there some Fo my witness standing there, I told 
ws For: about it, Vanderslice 8wore I had hold of him, and he 
had-to give me a blow to get shut of me. Mr. Wharton 'says 
© better make up together,” Vanderslice would not make up. 
5 Cross mrs EA y 
Was he the only person examined against you 
A. Witman was Vets: ; \ 
Q. Did he swear ? 
A. I did nos See it. 

Q. Was no person examined but Vanderslice, that you had hold 

of ph and he had to strike you to get rid of you ? 

A. Mr, Ripberger was there. - 
Q. Was not John Schultz there and swore to the same thing ; 
A. I do not know him. 
Q. Did not another man swear to what passed ? 

A. I do not know. 

Q. You" say you” cannot write, who wrote that ? (Spiess's sig- 
nature to the: German petition. ) 

A. The first time I was at the meeting I told Mr. Buchhalter to 
write it for me. 
. Juror. Mr. Spiess, if you cannot read, how do you know that-is 
your name ? 

A. I know the first name, I can make it out. 

Q. Was it read to you before” you 8igned it ? 

A. No, I cannot say. 

Q. You did not say any thing about the beer that was there ? 

A. Nobody asked me about the beer, there was beer, I did not 
pay New Bom for beer, I guess 1t 18 all paid for. 

hy do you think it was paid ? 

> I was not asked for pay—l drank some too ; Ihad some pro- 
v1810Ns 1n my pocket. 

Q. How many women were there ? 

A. One woman who belongs to the house. 

. Who helped Marnhardt to fold the tickets ? 

. I do not know, I did not see but one woman ; there was one 
woman brought balsam apple for my wound. I Saw, No more 
than two women rey = were doing their work there. 

& What oath did e to 8upport the German language ? 
. I took an oath would Stick to the German language as long 
ve me life. - 
! 0 admimistered that oath to you, sir. 
_ A. Mr. Schmidt, who is dead. 
Q. Express as near as you can what that oath was ? * 
go I [ox age it well enough; but I cannot express it in English<J 
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thought with myself when any body swore to his congregation, or a 

Kr) 4 his x. / ne he ought to stick to it. 7. 

Q. What Mr. Schmidt was it ? T0 

A. The minister of the German congregation. _- 

- Q. eh long ago ? 
A. 

eannot nc exactly when I took it.. ( The witness, after giving 

a long account of his conversion,. proceeded.) - I went to Mr. 

Schm 


I said, I knew it very well—next time I took the sacrament, Mr. 
Schmidt gave me. a book what Martin Luther suffered for his re- 
ligion 3 and afterwards I took sacrament in that church. I read 
, that book—1 can read printing, not writing. 

Y. That is, what you mean by swearing ? 

A. Yes vir. - ( The witness avas shewn @ German book, which 
he read with ease. ) 


Jacos Riley, 8worn.,—A member of the German congregation, 


* between four and five years, take the sacrament. 
' _ Q. Have you attended the meetings before the election? 

A. Yes ir, two or three times, it was conducted order'y; began 
with singing and praying. When my name was called, I give in / 
my money and after I was done I went home. It was the fippenny- 
bit society. On the day of the election, I went there about half at- 
ter nine o*clock. TI heard a great noise, I 8aw them when 1 went 
in, pulling-m and out; Godfrey Seeler took hold of a man by the 
foot, and his hat fell off, I do not know who it was, he picked u 
his hat and walked out one side—Steiff took a spring and knocke 
him down; there was a high stove in the middle of the school 
house. F | 

Q. Do you know Steiff ? 

A. Yes. | 

Q. What party 1s he of ? | 

A. I cannot say, I saw his name on the ticket on ary eu 
sde for church warden—There was a round stove as high as Tam, 
he came and run to knock Schwicke down and threw-the stov eover 
— Then were several old men, I could not tell their names, I saw 


them taking up the fire and throwing it in the 8now, with that IT - 


walked out, as he was hanging over, one on the German side 
pulled ham away, and Schwicke took his hat and walked away ; he 
said he would not have any thing more to do with it. From that 
I walked off and went over to the other school house—lIt was about 
eleven o*clock when I came into the school house again, I was told 
a man named Loos, pulled a piece of paper out of Witman's hand, 
I saw a great crowd, cry out, © iind him out ;? I 8aw Vanderslice, 
I put the broad of my hand on him, said I, Vanderslice, what is the 
matter ; he turned round very hasty as he is, says he, © Riley are 
you going to prevent me from taking this Loos z Vanderslice was 


trying to get-this Loos out 3 Vanderslice-took me by the coat and _ _ . 


tore it 80 far down, pulled me from the school house to the porch 
and this Jacob Lex took hold of me. | 


ess it was in 1807, then I paid my first pew money; ; s 


ts, he asked me, T suppose you know what is right andwrong; ' 


” 
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Q. Did any of them say any thing?  * 
A. Not any thing I heard; they d d me out and 


far as the porch; on. the porch I put my hand round, an 
"OY a nail, 0% | 


% 


got me as 
tore my 


. id you $ay any thing to them when they were dragging you 
A. L hallooed, let me alone, let me alone I have, got as much 
right as you have. - When they got me off the steps, I was pushed 
by Vanderslice into the now. Jacob Lex stood by ; they hallooed 
pull him aways and got up again and wiped my face. When 1 fell 
m the znow, 1 zaw Spiess went to prevent me from being taken off, 
and he received a blow; they left me there, and Spiess and Van- 
derslice had a word together ; I saw the blood on & 1ess's cheek ; 
afterwards Vanderslice called me on one side, and Weckerle said 
to him, * are you not ashamet to strike this man in this manner, a 
little more and you might have killed him.” . Vanderslice said to 
me, © Riley, I am very 8orry,” and the tears come in his eyes; the 
German side wanted me to sue him ; I told them I never had any 
Sueing, or any thing to do with law, and I did not wish it ; we have 
always been good triends. Then I went to the school house, and © 
had my wrist washed. Mannhardt, I heard, was going to give in 
his vote 3 from that T didl not 8tay any longer, I walked over to the 
school house door, I could not see how they were marching alon 
_ I 8aw Andrew Busch, I heard him say, © here' comes the Dutch, 
their captain,” he did not say any thing to them, but'aſter he had 
ven Wn his vote, and was going out, he 8ays, © here comes the 
Dutch, their Lord God,” in German ; I happened to have a segar 
in my hand, and went to the merino to light it, there was one of the 
name of Eberle, Charles Bloomer, and one Dannacker, and five or 
8ix young lads, confirmed at the same time I was, they were on 
the English 8ide, says Dannacker to me, © Riley, why you Riley, 
you bugger, you do not vote the English ticket;” says 1, I voted 
the one I liked; says he, © if your brother had been confirmed, he 


would have voted the English ticket 3? says I, my brother may do 


as he likes, I will do as I like. 

Q. Did you gently lay your hand upon Vanderslice ? 

A. My heart never thought to injure Mr. Vanderslice, more than 
a child two-years old; he had been on a good footing with me z 
he told me he was ordered there by Mr. Geyer to keep peace. 

Q. What did Yanderslice say, Geyer told him - was bis object ? 

A. He did not tell me any further ; he was called zway at the 
same time. 


Cross examined. 
Q. How much beer was there that day ? 
A. I saw one barrel was full, and one empty. 
Q. How much did you tell Mr. Geyer was there ? 
A. I told him there was one full, and one empty, and one out 
by the door, but the same that was at the door, was taken out 
again, 
"Q. Were you one of the committee of vigilance * 


A. Yes sir, but I did not stay there all the time. 

_ -Q;” Who appointed you ? Wd | 
A. Some of the wrt the Jppenng-bit club. 
"Q. Did you si r | g 

Fi No, aid not 1 r but I told a man to 8ign it for me; I 
was ina hurry to go home, my business would. not allow me to 
stay.up late, T have to rise about one o'clock. I understood it was 
for 8mall books, I did not know what it was, and I gave a fippen- 
ny-bit to get it printed. At the same time I went to Mr. Geyer, I 
had some money to get ; 8ays he, © Riley how much beerhad you,” 
I told him, he says, © why did you not treat mez” says I, if you 
had come over, you might have got it, and he told me to come, un a 
few days to get the money ; whenever I 8aw him, he told me of 
treating him. 

- Q. 0 was treasurer ? 

A. I do not know what 1s treasurer. 

Q. Who received your' money ? 

A. I believe it was Mr. Hoeckley. be 

Q. Do yeu know of an eng called by the Germans. for the 
purpose of interrupting the English ? 

A. I do not know, there was a gootl deal of noise and talking, 

Q. Did you not tell some one, there was s8wch ? | A 

A. I did not until I heard it; Godfrey Schwartz told me, 
there was a meeting, says he, © Riley, if you had been there ni; 
before last, you would have seen how the English and Dutch went 
on, about the English preaching ;” I told him, 1 was glad I was not 
there. | 

Q. Did you not tell 'some one, that you were called upon, to go 
to a _—_ for the purpose of interrupting the English 

A. No «ir. 

KEeeMLE. What did you say to me ? 

A. You were reading a little book iu your office, and you told 
me, to take it home to my wife, and see if she would acknowledge 
it, I did not, I told you 1 would not have any thing to do with it. * - 

Q. What book was it ? | 

A. I do not know rightly what it was myself, you read some of 
it ; it was Dutch and English. | 

Q. Do you recellect any thing else passing ? 

A. No ir. 

Q. When was it ? 

A. About a week before the election; 

_ Cnmegrian F. Tackwan, 8worn.—Oneof the congregation, lives 

in Coates's 8treet, Northern Liberties, - has been one of the O&Ver- 
Seers of the poor ; did not attend any of the meetings in the Northern” © 
Liberties previous to the election ; was not at any meeting there 
when Busch was; was at the general election ; went out to Mar- 

ket street and when he came back it was about two o*clock ; there 

was a great crowd about the school house, stood about a minute 
there, 8aw, Vanderslice strike Spiess, 8aw a mark about as large as 

a quarter of a dollar: saw no disturbance in ky rs the elec> 

KG | | 
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tion Was carried on'as umual $5 always attend. the election, and the 
- appointment of the inspectors was by he por peerage. 
" tion; was there in. the evening, not when; Mannhardt gave his 


Aida vote, | 

_ -  Huxry Lanny $w0rn.—Was one'of the: inspectors at the elec- 
ED  tion;-when T went there,it-was between eight and - nine o'clock ; 
"nf the accounts: were' nearly closed;, as: I was appointed one of the 
UE inspeetors- by- the president, I- stept into. the enclosure 4 I 8aw 


Longs _— Helmuth, Witman, and can't recollect who else;z 
Fzat-down till the reading was closed; when it was closed, Doct. 
Helmuth -made some remarks, that they should be peaceable and. 
quiet, and go on as they ought to do—I mentioned to Honey, the 
ny mb ba should: now: mention who was the inspectors, 
&c. He was going to do it, presently Mr. Witman jumped on a 
chair and held a piece of paper, I could not rightly understand 
what it was, he said, © the c tion was: to appoint the-inspec- 
F tors, agreeable to the advice of the attorney-general;,he had his 
3h back - towards” me, I was a little astonished at his _ up; 
he- called-the -voices 3+ there was no decision to my knowledge 
| viven on either side.; some called yes, 80me no ; there was. no4le- 
| cision- whatever 4 we the inspectors, Mr. Hoeckley came over at 
Wo the same time, and took his seat too; then Honey stated who the 
inspectors were, to the best of my knowledge. 
VS} Q. When were you first' informed you. were to be an inspector 
| 1 of election ? | 
218 A. It was about two days before ; he told me I was appointed 
*# by him one of the inspectors—l rather excused myself, he said;* if 
I'wahtted t6 excuse myself, he would-come to my housez”” I knew 
he would, Ipromised him, I- would: There was a rioting about 
these voices to the best of my knowledge, Mr. Witman appointed 
Wagner and Long ; Mr. Long-was in the enclosure, but Wagner 
I'did notsee.. I-cannot rightly recollect whether we begun to take 
votes-or not; I'believe we did begin to take votes,,and Mr. Long 
did not interfere, did not pretend to take any. When we took'in 
votes, - Witman raised himself along side of: my elbow, pretended 
t0..examine: as well as I; I told him several tunes, Mr. Witman 
ou better step back, you are in my way now. There was a hal- 
ooing at the same time, he weuld go from my s1ide, I begged him to 
g0.-one 8ide; he would not. go away ; presently then I heard a 
noige.; there is a pillar where the enclosure is fastened to, the 
Steeple, stands on ; presently1 heard a great rioting by the place ; 
"Witman did not know what it was, he was frightened. I heard a 
xy man.coming towards the enclosure falling on the rabing ; I looked 
round-and -saw there was Mr. Wagner, I took;hold of him, and 
£1641. begged all to make no. noise, and I hauled him in; they — 
when I spoke to them, when he fell towards the enclosure. 'I did 
4 not know him at first ; he 1s my friend ; I asked him, when over, if 
* he was abused or burt; he made a laugh and said something ; he 
=E is a man ofa very mild disposition, not a violent man at all; 1 
cannot recollest the words ; the election -went es. Iam not Cer- 


- 


iain whether he $aid no "6 ot.) Witman would vill indisf to 
tand 'theye; 1 got a Ulittle” angry | 
bane 1s ase-:y6u are 80/near, the people-want you away ;, he 


would not/go away; the people was always hallooing to try to get 
him'\away rs Noeckley took the ink stand way from him and 
he had fo go' back? and the sit afterwards back at the*table. 'E 
heard not ing aſter that. | | oa) . , 
Q, Did” yow observe any person have a difference with him when 
he stood by the pillar ?. f** 4 | 
A. Noir, but all seemeda little shocked when that: mian was 


Was. 
Q. Did. you observe ary endeavor to prevent the Engle: party 
from giving in their votes ? | 
A. No ir. | 
Q. Was it more than usually noisy? 
A. Yes ir, rather more noisy than. it used to be in/former tmes, 
in these two instances. | 8 
Q. Do you recollect when first this difference of option arose to 


more” noisy since these disputes arose between the parties than 
they used to be previously to them ? p 

x. "There never was no such noise before the dispute began. 

Q. Did you attend the counting the votes ? 

A. Yes vir, 

Q. What was the majority ? | 

A. I knew at that time, but I do not recollect ; there was two 
to one. _ 

Q. Have you had any conversation with any of the other party ? 

A. 1 had game conversation with some about the English preach- 
ing; Geyer and Witman came to my house and asked what F 
thought of it; I told them I did not think any harm of it, but 
Stated,/the German ought to be till preserved.- I would:keep my- 
Self on the neutral 8ide; Thad nothing to give away,” but if the 
members of the congregation had no objection, I had none; if it 
could be done i a christran like manner. I was told there were 
tickets sent, and they made a distinction 3 they sent to some and 


that he would give me one; I would not e to':give any thing 
away from the church. Mr. Steiff met me, he had/a resolutton in 
his hand, he showed me it, I did not read it all; I think it was 
to carry away some of the Germans against 'some rules and regula- 
tions of the German, I thought rather hardof it afterwards ; I 
heard the .same debate ou the” resotution in the s8chool house ; at 
this very meeting when the invitation'was. 'This was a short time 
after I 8aw Steiff ; one evening I stopt in there; and stood against 
the wall and heard the debate ; I had not beard the resolution,l 
came too late ; 1 thought it rather. 'hard''the Germans 8hould bg 
treated this way. Dr. Leib, said, *he'woukl not go that way 

work,” he $aid, * he would wisl to give'the hand, not the foot. 


any height in the - congregation ? Have not the elections been 


not to others ; I had not received any. Witman aid, & as to that, 


, aid 1, you $ee-all this distur- | 


that way. 'There was a little riot"there, 1 do not know what'it | 


Did Long ever cal n you about this dispute ? + 
One day he called pe i me he ers Fog about this noise, 
whether I aid not re wo ld be ttled. I told him ba 
would hers Tap for the making & up, of course ; —_ he, © we would 
RATING BÞs if it.could be done ;z” I believe I made mention, do 
you want the church, or- any thing; * no,” he aid, th 
do not want any thing ;” why, says I, then it can be made 4 | 
could not give : advice, I was med: myself and I did not-like 
to say much. He aid, * people _ not like to 8ay much;”?, why 
said I, it is no wonder ; if people 8ay any thing, there 1 1s hamn 
made of it. they. are bound over, &e, | 
Q. When was this ? 
A. About twoor three days before this trial. 

Q. Had you not a conversation at the house of Eberle ? 

A. Yes, I recollect stopping there one day; Long came there ; 
something was said about making up; Eberle said, © they had an 
advice. from the ministers and synod, they should make it up, it 
| would be the best way to do, if it could "uo settled;”” well said I, 
the best way is, you have taken it to court, you can take it away 
in, you” can take the 8uwits out of court. This was Charles 
le. It was a few days since ; after the conversation with Long. 

Q. You understood, that they were going to. take it ovt of 
court ? 

A. Yes ir, they said if they took one out, they ought to take all - 
out z because I was 8wed too, and I did not want to go to court. 
Long mentioned it we would give him a church, it would sooner - 
make 1t up. 

Q:; Sooner ? | 

A. He did not say sooner ; I made no reply on it. _ 

Q. Did Long say this after Eberle said, they had the advice of 
the ministers ? 

A. I think, afterwards, I think I made mention we had_no 
church to give 

Q. Da you recollect the time Mannhardtgave his.vote ? 

A..Yes ir, 1 &aw no more than him'z recollect he came 1n ; 
one 821d; there is Mannhardt, give him a little room, I recollect 
at yery well. I did not see him the whole day before nor after- 
wards. 

Q. After the dispute and cue had ended, did the English oy - 
ty | 116 ng! come and give their votes to you as judges ; 4 

Yes ir, _. 4 
Q. Did Witman. vote ? 
A. I did not _ him yote ; I cannot tell. 
-- Cross examined. | 
Q.. How did you know the tickets apart ? 
A. 1 anne &> that, sr. The Engliob and Germans came and 


voted. 
Could you know them apart? 


T. [ believe I could, the Germans were larger. 
'QR. Do you not recollect, the eagles were on the German * 


} 


| A. Yes sirz the eagle was'not always shown on the outside.. 
- 2; Was there any other way that you know the English yotes, 
but that the Germans were larger? oo 
A, Some of | the English were large too ; &ome was large and 
Some 8mall on both gides 5 I could not tell always. | | 
Q. Had you a list of the voters to see if the voters was entitled ? 
0 rect ny perk to vote, did ke enquiry, if h 
; When erson came e, 1d you make enquiry, if he 
= pew holder, if he was a member and , go troughs the whole 
questions ? 
” A. To the best of my knowledge, I did what was my duty todo. 
[ took the votes and enquired if they were members, and into the 
qualifications they had. | 
Q. Do you know whether Witman put a good number of ques- 
tions to the voters when they came up ? 
A. IT believe he did, and he was then $et back and could not do it. 
Q. Did you 8ee Witman write any thing, make memorandums, 
or had he:any _ in his hand ? 
A. Yes ir, | id not sce what he wrote. 
Q. Had you any mode of telling whether those persons who 
came up were entitled-to vote, except their own assertions ? 
A. No ir. 
Juror. Has it always been acustom to have a list of those who 
were qualified ? 
A. I have not been an inspector before, but it is not in my re- 
collection that it. was the custom to have a list. | 
, LA Is the congregation very large ? Do they fill the church very 
A. I] cannot tell that ; sometimes the churches are very tull, and 
s0metimes they are not. 
 Q. Do you not know, you received a number of iHegal votes that 
day ? | 
A. No sir, I do not. There might have been some, but not to 
my knowledge ; we sent several off. 


: 


@ Did you not send away some of the members of Meyer's 
church when they came there to vote ? | 


A. It is likely, Ido not recollect. 
Q. Did you not afterwards receive ome, from members "of 
Meyers's church ? 
A. Ibeheve, if I did, I had a reason for it ; I did not care whaf 
side-they were; I was not of any side, then, much. | 
 YEaTES, JUDGE, Were there any of the members who had left 
the church and gone to Meyers's, still had pews in Zion church ? 
A. Yes sir, some had, some had not. 
Q. What standard\ had you fixed, by which you determined 
whether persons were qualified or not? | 
A. By -the common rules of the-church and charter, which has 
always been the practice. I asked the voter if he had taken the 
sacrament in Zion church, and whether he had contributed to the 
church ;. if he said, yes, his vote was taken; 1 took his word for it, 


unless Bome liar owed twenty or thirty years 
did . not consider them members, of course. The word af 

questions T put, that I replact.. About eight or nine years 

ere was an opinion brought in by Mr. Graeff, and the 
'or the attorney Deng Said, they should elect the inspectors 
the con jon 3 but at the same time, they did not mind it, _y 
went on; Mr. Woelper was president ; he appointed RES 
tors and afterwards it was always done 80. en. Mr =1 = 
berg was president, I stood bykim and 8aw him appoint ©. 
tors ; it was before this oongrogation ap roms. 

Q Fo you Spoke of more suits than one, 'what did you 
mean 

A. I meant that I was ood myself, Mr. Witman aued me. I 
am always for peace; 1 saw the 8tove go over; I cannot tell who 
knocked it over; I helieve it was after agher got inz it was in 
the scuffle when Wagner was over; I hallooed that they should 
out with the fire, and o did put it out, and where 1 Stood; it was 
all water, it was 80 cold, I Called for — to _—_ ; they 
brought me water, T coutd not drink it, it was 80 ey agked 
me if I wanted beer, I told them no; they asked me if, I\ wanted 


wine, I told them no ; they brought. wine, 1 drank zome, there 
was $ome in the glass, I poured it, out and gave to Mr. 'Kauffman, 


© he is an old-man, and came there shivering'to vote, and T told him, 


here is some wine ; that was all I gave. 

Q. Did you not generally know the people who came up, /and 
what were their qualifications : ? 
* A. Yes sir. 

Mn. J. IxGgRSOLL, ( exhibiting to the witness a book )—atate, 
whether that is not the description of the church warden's duties, 
rights and obligations ? | 

A. Yes ir. 

Q. Was Witman a warden of the church ? 

A. Yes, he 1s a warden now. 

Q. Did he act as warden before the election ? 

A. Yes 8ir; after the election he did not do his duty, for F had 
to do a good deal of it. 

J coin, K. RGNVETs Sworn, —One of the German Lutheran con- 


e 
SE Hs Have you had any conversation with John Long, previous to 
this/court, relative to this dispute ? 

A. Thad a conversatton-with him about two- or three weeks: 
he seemed to express a desire that the dispute should be settled, 
and wished that my: father should use his influence to have it zet- 
tled, if possible. He did not exactly state the terms, he 8aid, © that 
zome of the leading men of each party should meet together with a 
view of having it settled ; he did not exactly state what the cause 
of the difference was. 

Q Are you acquainted with Mr. Mannhardt ? 

. Yes ir, I have known him perhaps ten or twelve years. 
« Q Is he a man of good character and conduct ? 


3 


—_—_ Ya 
from Germany with recommendations from 


.| Yes 8ir,.he came | 
. ” table house in Altona, who, F believe, were his rela- 


a very respec 
tzons. #7, th : 
* Yrarzs, Jupcr.—Ishe a warm, 
A.I believe he 18. <2. 
+» Crossexumined, 
Q. Is he in the habit of visiting at your father's house ? 
A | ; 
Q. 
A. 


ardent man in his manner ? 


. I believe he goes there occasionally. 
Was there not a time when he was excluded ? 
"I __ heard of it. p king | 
- Q. Is the con tion in a very flourishing state, now ? \ 
A, There 1s Skaialy a falling off in some respects ; it 18 the 
difference in party. & 
Q. Is not the congregation more flourishing than it was last 
ear ? 
A, I do not. interfere much in the church affairs, I believe it 1s 
quite as prosperous as it was twelve months ago.——Adjourned. 
”'Tuxspay, 16Tn JuLy, 4 0*cLOCK, P. M. 

Hexry ScnRArDER, 8worn.—Has been at the meeting of the 
German socuSty, does not belong to it. 

Q. Did you- attend any of their meetings previous to the elec- 
tion ? 

A. Yes sir, I was at their last meeting. 

& How did the German party go on that evening ;z were they 

orderly ? 
A. Yes Sir, there was nothing I saw out of the way. I heard 
Mannhardt say, they should be peaceable, quiet, not have any 
fighting or any disturbance. I was at that meeting unti}-they 
broke up and went from there home. 

Q. Were you at another ? 

A. I was several times there ; sometimes I staid till the meetin 
was over; 8ometunes I went away. I was at one of the Engli 
party's meeting in Fourth street; after the meeting in Cherry 
street was out, I went over there with some of them, and staid a 
little while there and went home; I could not say any thing I un- 
derstood there, I did not see any thing particular, I was at the 


election, was not there from the first beginning ; when LI came. 


there I 8aw the stove lying down ; some part out of doors aud some 
in the room. | _* 


Q. What time of day was that ? 6778 —- | 


A. A little past nine 5 perhaps half past nine : they were just. _ 


beginning to--give. in the votes; after I was there awhile, I was 
 vtanding back on the# bench looking at them, there was one gen- 
tleman 8tanding up on the inside where they were giving in votes, 
' he had a book in his hand taking down the names. I heard 8ome 
people call out, he should come out, but he did not mind ; he con- 
tinued there; 80me_ cried out, © take the book from him,” some 
went and took the book from him; after they took the book from: 
him, the people who were standing round the table, told him to set: 
down at the table with the rest that the people might kave a chance 
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_ of giving in their votes; after that he went round I believe, I had 
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no chance of seeing more.  Vanderslice was coming,'s0 
called out, © take that man ;?* Vanderslice was 
man who had took the book from Mr. Witman ; L 
to Vanderslice, © catch that man”—they went 
lump; I could not tell who: they had or who it 
had hol 


d of -a man by the coat—l did not know any thing 
et and stood there 


—] went over to the school house 11; Fourth stre 
a little bit, | 

Q.. Do you know Mannhardt? 

A:. Yes: | | SOIT 7 | 

Q: Did you 'see him at the election ? 

A. No. 

v. Were you in and out at the election room, during the day ?. 
Did it go on peaceably ? 

A. Yes; as far ag 1 Saw ; there was 80 many appointed of the 
German side to keep order, and get the people in and out, that 


' they might give in their votes. After a while, I cannot recollect 


the time, whether it was before, dinner or aſter, I saw a crowd of 
people on the pavement near the church ; Vanderslice was among 
them, and I seen Vandershce had hold of a-man there, and some 
of them wanted him to*leave the man go; one of them, Spiess 
clapped his hand upon his shoulder, and said, & Vanderslice, you 
had etter leave that man alone.” Vanderslice, upon that, turned 
round and struck the man with a little club in his face. I told him 
then, he better come away, and leave them fight it out themselves. 
He went in with me in the school house. 

Q. Do you know what the name of that man was, that Vander- 
shce fisrt took hold of ? 

A. No, I do not know. 

Joan KoxLteR, $1007, —A member of the Lutheran congrega- 
tion; 1n the corporation at present, was elected in January. | 

Q. Have you attended any of the meetings of the society pre- 
vious to the election ? 

A. Yes, I went to one in the Northern Liberties, Busch was at. 
They were smging, Mannhardt said prayer; a little time after 
that, Busch came in, Andrew Busch and John Blank. Busch sat 
himself alongside of me ; says he in German, as well as F can ex- 
plain myself, © have you got 8uch an ornery fellow for a pres1- 
dent?” Mr. Eberle was president. He did-not $peak out loud, he 
sa1d 1t to me ; 1 made no reply—there was something reac I cannot 
recollect what it was, I believe.it was about a schovl-plan—aſter 
that I made a motion to have it read again ; the motion was second- 
ed ;\ Busch came wp to me, he was sitting off me at that-timez he 
clapped me on the shoulder, says he, © that is right; brother,” (in 
German.) After that was read, there was something else read oft 
about. having English preaching in our chureh-; 4believe Mann- 
hardt read it, I will not be certain. Busch held down his -head, 
and 8aid, * it is a lie,” (in German 3) he repeated it several times; 
he 8#ad more to it, but I could not understan it ; 1t caused a httle 
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pra = tern ad no German, he could not understand but En- 
' glish., 'Says Mannhardt, © be quiet, I »Myo' & partner; Mr. 
come into oyr society, to see and hear what we are doing, 


” bd 


, at 18- 


r. wag read ing or another, I cannot recollect. Af- 
fer that! Busch moved himself, and sat a few- benches from me. 

.Q. Was he quiet afterwards ? | —_— 

A: As far as I could-see 3 I did not take much notice of him ; 
something-else. that I can't recollect.passed, we sung a hymn and 
prayer and the meeting was closed. F 

Q.- Did you attend the general election ? 


"7. 3 
A. I came there, I believe it was after eleven o*clock. There 


. 


this time 3 I was thert about four o*clock, not later. ' 
Crarres Kilts, $w07n,—Wasat the election, when Mannhardt 


(in German,) I heard nobody else TY 80; after Mannhardt was 
gong away, he 8aid, © there 1s the he Gi 

very loud, 1 see in the evening the breaking of the window, T 
heard, I run to s8ee what was there ; I see two men sitting close by 
the window, I say, gentlemen, what make you there, they gay 
nothing; I said- to the constables, you had better go out, what 
make yow here. I do not know who he took . hold of, I 8aw him 


take hold of somebody ; it made a disturbance, he took him by the 


coat and dragged him out, aand-afterwards-took_another-man.-out, -. 


turned him into the street. 1 went home afterwards. 
Cross examined. 

Q: What countryman are you 7 

A. I ama Saxe, I have been one year here. 

Q. At what time did you arrive 7 

A. 1 arrived in July in Baltimore. | | 

GzorGe MilLER, SwWorn.—LI was a cleftk at the election in 
January last;-1 heard Mr. Honey nominate the mspectors, 80 I 
stept over and the election began, I was busy and could not see 
what took place ; . I heard him call me. 

Q. What prevented the election from going on ? 

A. I 8aw Mr, Witman jump on a chair and proclaim something ; 
what he 8aid I could not understand ; it created 'a disturbance, it 
lasted about a minute; afterwards the election went on regularly. 
I was nota clerk at an election before. 

Q. Were you present at one before ? 

A. Never, sir. ; | 

, Q.. Do you remember Mannhardt's coming to vote? 
A. Yes. 8ir,. 1, perceived when. he came 1n at, the door, another 
ERNDSman, T could not see him, called out, © make room, Mann- 
ardt comes.” Theard another voice 8ay, 5 their captain general;” 
I do not know who it was, Mannhardt came to the epclosure and 
&. 7 224 


| | believe the pres! :dent gaid « who. made #nch a noize 2”? - 
> Miller, who sat before him, 8a 3, «* it is Busch, he thought he-.- 


wh going on.” Mr. Busch said something, that he did not 
ask for any ting yet; something was said, I belieye a piece of - 
Fe 


was no confusion that I 8aw ; I never- attended elections before _ 


came to the election, Busch said, © here is the captain general,” 


ord God of the Germans,” , 
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te and went' out oy after he went to the door, 1 
i0ther voice say, *it is the "God of the Germans.?. © 

Q. Did it appear to be the same voice ? Pre 

A. I cannot recollect. 


-W5< 


Q. Was their ample room for the inspectors to carry on the elec- | 


*. tio; or did the stand -Witman took, incommode the, inspectors ? 
A. Yes ir, I heard them very much complain about it,” and re- 
quest Witman to go away. Hoeckley told him t6 step round'on the 
other side, at the table, he might take a seat there. He did not go 
| In consequence. of that. request; he staid for a good while z at 
length Hoeckley took the imkstand from him and- then! he $at 
. down. 
| Cross examined. 
Q. Are you a master of one of the schools ? 
A. Yes ir. InnOn > 
Q. Dif! you ever attend any of the meetings ? 
A. Yes 8ir, several. 


Hzxny C. Hrrit, $worn.—A ember of the German Lutheran 


congregation ; did not vote at the last election. One day $hortly 
after the election I met Mr. Jacob Mechlin at the corner of. Race 
and Fourth streets. 

Phe 3200 objected to the statement of what Mr. Mechklin 
had sa1d. | 

Phe defendant's counsel argued, that+the testimony was admis- 
Sible to shew, that Mr. Mechlin had considered himself one of a 
party, and that in his conversation with Hyle he had declared what 
were the objects of the prosecutiom, 

The attorney general replied, that it was not admitted, that this 
was & party prosecution, or that the friends of English preaching 
formed a party. Nothing said by Mechlin could therefore affect 
the case, unless they adduced testimony of something to discredit 
his evidence. 

YeaTts Jupce. einy thing that may be offered to shew, that 
Mecklin has been mistaken, must be admitted in evidence 80, his own 
declarations relative to what has passed in court ; any thing that 
has passed from his own lips which has bearing upon the question, 
s0 far is it. to. be admitted ; but his declaring himself one of a par- 
ty and what they did as a party, I cannot possibly think 's8uch evi- 

ence-admissible. 
The defendant's counse! prayed that a note might be made of the 
int. 
"0 Had you any conversation with Mr. Mechlin of what took 
place at the election? | 

A. Not ayy of what happened at the election. 

Q. Had you any conversation with him since ? 

A. Yes 'sir, but I do not know that what he said will contradict 
what he said here,” T did not hear his testimony until Theard Mr: 
Ingersoll 8tate it just now ; I did not attend. I ama perfectly im- 
partial man, belong to neither side. 


- 


4. Didyou hear Godhey-Cope.6ay any thing gbout the German. | 


| tion. ; | 5 " | ” | 
* A: Yessir, I have heard him 554 uently halloo about the blood 
Gas on more than one hundred times, he Kon if; 


every day since the election it has been the converation in market. 
My chair stands near to his ; I could not help hear it, . One day m 
ular I was speaking to him myself, shortly after the election, 

re the gr found a bill of indictment against these men, 


- 8aid, * they would try all possible. means in. their power to 
make out this petition conspiracy ; if they could bring it in conspi- 
racy it would be in their power to put every man .of them m the 
work house' 8even years; more or less ; ,and then we will see 
whether we will have a = to ours@lves " 7 20 was 
speaking. of their party. 18 conversation ended wi 1s, we 
Said op ob ah about 1t. & 

Q. Did Cope say of what party he was ? _ 

/ A. He always said he wished for English preaching. 

Q. What did Mechlin say about it? —_ 

A. Mechlin did not hear that; there was some conversation af- 
ter/that ; he made remarks that no respectable man would attempt 
to uphold the German language 'any longer, only such 'as wood 
gawyers, s8cavengers and such hke; that no decent man would 
be seen in their company, much'more in the church. "There was 
nothing more in that conversation ; but in another he said, « Mr. 
Conrad Weckerle must have a good deal of money to spare to up- 
hold the German's cause.” Mr. Cope remarked, * if Mr. Cooney 
Weckerle had 80 many dollars to spare, they would s0on help him 
to get ahut of neo tem — 

e. Did you hear a conversatzon with Busch and Cope ? 

A. Yes sir, I heard a conversation with them in the market ; I 
could not understand all, but at last Busch turned his face towards 
me and I heard him say, < there is one article will go against us 
hard, Witman' knows an article of the bye-law his ctbarined 
the preaident to appoint inspectors which will make it appear that 
Witman was the begiuning of the disturbance.” 

Gzorce Houser, worn, —ls a member. of the congregation, was 
once a member of the corporation in 1804; there were some very 
ridiculous tickets put in, in 1805 ; the tickets were thrown to one 
8ide, the congregation would not receive them, they were scanda- 
lous, difterent names in English were put on them. 

Q. Were not the names of women put on them ? 

A. Indeed T cannot recollect. 

Q. Was any thing indecent put on ? 

A. Yes; there were people put on, that was very improperto 
put on these tickets. Its 86 long ago I cannot remember the peo- 
ple's names, put on ; there was. a number of tickets thrown 


wrote their. own tickets and in a very ridiculous manner ; the 
would not be received at all by the inspectors or the chupch, in 


is 


- away, the congrega on would not receive ; there was a ticket, 
came there with Poll BelPs name on; there were a great number . 
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1805, when I was elected in, as a member, of that congregation with 
Krebs and Cope, I do not remember any thing- that was not cor- 
rect, 'The last election I attended and after the: chutch books | 
were settled, the judge of our corporation has a right to appoint 
according to a law we passed in 1805. od 65 IM 
» Q. Was there any improper conduct at the last election'? -. 
' A. There were many of the tickets put in by many people that 
were not members of the congregation. The last election was 
most. ridiculous, I never saw 8uch a going on in relgigrin wy lfe, 
both parties were violent and ready to knock one another down. 
© (Pointing to Mr. Witman,) here is a- gentleman who made as 
_ much noise as any ; hejumped over the bannistey and kept a little 
memorandum book of the votes that were given m. - Cope was a 
little violentſhe said, © a great many Dutchmen were coming in 
to take their rights from them ;” I did not say a word to them, I 
-Uid not trouble the congregation, but to put in my vote and after 
that I went away. ry 
, Sxita Mitts, $worn, —Did you go to the election in January 
ast ? . | 

A. Yes ir. 

Q.-Whodirected you to go there ? 

A, Alderman Geyer asked me to go there. 

Q. Do you belong to the congregation ? 

A. No «ir. | 
| v. Had you any warrant against any'member of that congrega- 
tion ; =. 

SET ned nol 5 0257 3 LPS 

'Q. Had you any process against any man there ? 

A. No 8. © 

Q. What time did you go there ? 

A. I went there in the morning, I do not remember the hour 
exactly. 

Q. When were you first told to attend ? 

Az The day previous to the election, 1 was first spoken to and on 
the morning of the election I attended at Geyers office, and he 
told me, to go there as an officer. * At the first beginning of the 
election Witman read a paper which I think he said, was an opin- 
10n of the. attorney general ; after the paper was read I did not un- 
derstand a word that was said, it was all German—he read it in 
English. Dn 

Q. Did you receive any 1mnury while there ? | 

A. Yes 8, I received- a blow from'some person, but I' do not 
know who it was. I received two blows; 1 was knocked down in 
the school house;z I was pews on the window seat and broke a 
pane of glass accidentally, another- officer *'was speaking with me z * 
Some person came up to me, I thought he was an overseer, and 
talked to me in German, 1 did not-understand him; 8ome person 
behind me told me he was abusing me ; I told him if he spoke to 
me in English I would -answer him; he struck me and knocked 
me off my seat. - 1 collared him inmetiately and was going to take 


Re. —— 
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n from us ;I caught on the'seat before I fell to the floor. I re- 
ceed another blow from I do not know whom. * x 


of 5 IE Cross examined, L > 
Q. Did you give no ather provocation ? 

A. L's no other. ©» : 
Q. Was the conduct of.these people orderly ? | 
A. No sir, not in the least. 


: 
l 
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-Q. Are you in the Habit of attending places where'people are 
oo 10 misbehave ? Oe | 

A.” Yes-8ir, frequently, not at an election at a church, I never 
was. | ' 

Q. Do you know Charles Kileg ? "eat... 

A. No «ir. | 

CrarLts Kites, called —Q. Is this the man ? | 

Kileg. I do not know if this was the man, there were two con- 
stables. T3”. 
Mills. I do not know if this is he—I was called by alderman 
Geyer, Wagner was on the railing, I did not know him, but I 
thought by their pulling him, and his climbing over, he was the - 
man- that caused_ the disturbance, I therefore 'pulled him back ; 
there was, a congiderable row took place at the time ; thestove was 
knocked down, I do not know that any person was hurt. 

Q. What did Geyer say when he called you up ? 

A. He called me to come theres Vanderslice was at the other 
end of the school house, I will not be poxttive, but he was not there 
any how, for I was there myself. 

Q. Were you there when Lex was struck? 

A. No ir, I beheve not, I did not see it. 

Q. Did you see Geyer have hold of Wagner ? 

A. Yes lr. 

Q. Did you see Andrew Busch ? 

A. Yes ir. | 

Q. Did you see him do any thing 2? 

A. No ir, I do not recollect.-—— Adjourned, 
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FRANCIS VARRIN, $200rn 0s interpreter.—( Translates )—©* Yes, 
we pray you for the sake of Jesus Christ, our Saviour, to comply 
"with our prayers, and be more over convinced, that we, dear fathers 
and fellow citizens, in all &uch measgures which $hall contribute to 
the perfection of our German worship, with all out powers, our bo- 
dies and hves will support you.” © ' 

Q. Are not. the words denoting © body and life,” commonly 
used on solemn occasions to imply an earnestness and force, with- 
out a criminal intention... --( The prosecution. objected to an an$wer 
being given to the question, upon the-ground, that it was for the 
Jury to decide whether the words bore a criminal import. 

. It 18 quite a common expression, innocent, they are yot ysed 


out to a magistrate, but the crowd | around and took -</- 
us 3 


are used in 


in a criminal gense, never in a malignant se 
de confounded with the other German _—_ 0 be 
death inclined ; there is a great difference. between 
Q. Could you refer to any German author in which 
1 that 8enge? LOR CTRES > * 
A./ Yes ; tt is an expression of the attachment, inclination for a 
thing; the words * body -and life” are used in gome prayers; 
F, would prove it. | 6; YAO 
Q. Have you read that paper over? 
A. Yes. 
. -Q. If. you. had een that- paper z it had been put in pour and, 
ithout your haying any knowledge of the dispute, and you, asa 
literaſy man were to give the meaning, to translate-it as not appli- 
cable to any dispute here, to transfuse the spirit of these wel 


A. The 8ame that I said before, it shows their attachment and 


ove to a thing ; these words are used by th& most sincere friends 
to each , other in parting ; the bride and bridegroom use these ex- 


pressions towards each other. 

Q. Would you understand them. as conveying a-threat? 

A. By no means, 1t 18 an innocent expres810n, in prayers it is 
used, | 

Q. Have you any dictionary compiled after the manner of John- 
80n ? 

A. I have not one that | would be large enough ; I have onl 
abridgements that do not give sentences 3 there ought to- be 8uc 
as would teach a foreigner the German language, not such as would 
teach a German a foreign language. These words are-used in 
hymns, in all kinds of familiar speech and never in a bad sense. 

Cross examined, 

Q. Were you called upon ta translate here generally an expres- 

$10nz or were you informed what particular phrase you were to 


| translate ? 


A. By no means, I was not told what particular expression I 
was totranslate. 

Q. But you were spoken to about these particular words? 

A. Oh yes, many men spoke to me about it. 

Q. Did Mannhardt speak to you about it ? 

A." No, not at all. 

Q. Did you ever see that paper before ? | 

A; No sir. | 
Q. How long have you been acquainted with Mannhardt ? 

A. About three years, and I have reason to give him thanks, he 
is my benefactor, and a noble fellow and a man of great piety. 

Q.. Have you a German library ? 

A--I have a #mall-selection-of books; I have no money to buy 
many. 
Q. Are you a man who has read a great deal ? 
A. Yes ar, 


| SIN - 
the, English language, upon the oath- you have taken, how would 
you translate them ? 


wall ot I vl defend ins 


as ae 
Tod und 

Ce. 
Tf in a remonstrance addressed to an incorporated body, 
#h L words be used, «& we will you mit Leib und Leben,” 
would x understand it in a lawful or unlawful sense ? 

A. Lawful, certainly. Wm, ge oe SL 
What observation did you make upon the dictionary Mr. In- 

Sol has > (Mr. J. Ingersoll had read during the witness's 
testimony, the definition of these words in a dictionary of French 
and German.) 4 Es - 

A. The language cannot be learned from 8uch dictionary. 

Q. In that dictionary,/are these words used, as they would be by 
a German ? x 
A. No, they are used in the sense of a Frenchman. | 

ATrorxtr GENERAL, Do not all dictionaries give the torres- 
pondent.idioms of the languages into which they are translated ? 

A. Yes. | | 

Q. Is it not the practice of all authors, if, when they translate 
from Germen into French, they give the French idioms, do they 
not on the other hand when they” translate into German from the 
French, give the same idiom ? 

A. Yes, but they keep the French idea == 


- 


Q. Here 1s a German publishing a dictionary, and he gives to | 


the German and French, will he not give the French expression 
correspondent with the German idiom 7 


A. Yes ir, but he gives the French idiom. 


 Q. What sort of dictionary do you put in the hands of your 
*cholars ? 


A, Muhlenberg's dictionary which is adapted to teach the Ger- 


man lan age: | 

Q. Does the word mit make any difference from by ? 

A. It is much more ihnocent than * by,” it is quite innocent, 
«© mit. 

Docr. HeLwuTH, $1worn.—The literal translation s|honld be 
« with body and life.” There are two sorts of expression 3 the one 
is, by adding the preposition, © bey Leib und Leben 7 the other 
* mit Leib und Leben” as it is here ; © bey Leib und Leben” refers 
to the person who is spoken to, and implies a sort of threat, but a 
threat that a mother to her children will give, who will say, « do not 
do that by body nor life 3?? sometimes the word body's used alone ; 
sometimes both the words; the'*threit refers to the children, « you 
will suffer for it if you do it.” Mit Leib und Leben is an expres- 
$10n that refers to him that makes it, to the person speaking, if 
there is a threat in it, it falls upon him that speaks. 


DN. Are these words in. \ the German idiony uged in a | lawful or 
gr x meens ita d to explain w3elf. 1stand 
.. e itn a 4 an e m s as 
here before God, 8ome oþ- Srapin explach n themselves as a 
persecuted church, an ecclesia previ; rl are Fo aa if the En- 
boo language be intreduced, the German language would very 
exingnihed) to prevent this, they will defend it"with bo-" 
life, they rather wit toces their bodies _ lives, they look 
<F it m a retlions light. 
_Q- Is this a common phrase used in your h nns a and praye 
| I iooportaegre ironing or wn op ht\ 
hgh 0 454, hymn 530, verse 9th, < letfit & cost body vor 
| 01 Det, all what you have; let not that make you unea- 
ml eaus "will give it back to thee again, when that great day ap- 
pears; he is thy confidence and trust. | 
- « INGERSOLL. y co what precedes where you began. 
** When the tongue can. [gan no more, when the eyes can'see no 
- More, and your anni: will cease too, and when the heart is brok- 
- en, keep true to your duty, Jesus is your confidence.” 
= QC. .4s there any prayer in which it is used ? 
A. I cannot remember just now. 
'Q. Is it not frequently introduced into your conversations to i im- 


ply resolution ? 
A. Generally, but 1t has always reference to the person that 


makes use of the expression, 
Cross examined, 
Have you not translated the catechism far the purpose of in- 
structing the outh of :the congregation init ? 

A. Ineverhad a hand in that. T instructed them in it about ten 
or eleven years. ago, I cannot tell who is the translator of it; 1 
believe Mr. Endres made a translation of it. 

Q. Have you or any other minister of that congregation admin- 
'istered an oath to any of the” congregation, that they shall > ad 
the German language 4n preference to any other ? j 

A. No ir, never. 

. In what language was the gervice performed at the laying of 
the corner.stone ofthe church ? 

A. "There was German and English preaching at the foundation 
of Zion church ; I was not here when the St. Michael's church was 
founded. It is as much as I can remember, I believe it was Doct. 
Peters who preached ; 1t was not when the stone was laid, but at 
theconsecration ; I was not there when the stone was laid. 

- Q. Were you at Lancaster when the German church was conse- 
crated ?_ 

A. No sir. 

» Q. Were you present at the consecration of the Roman ? 

A. Yes sir;;..I do. not remember whether the sermon-was-preach- 
ed in English. 

Q. 1s not. that the catechism in which you instructed the youth 


find ers þ 


'S x, 


Fn See L. but Iam nol zure of it, I nevi: ex-. 


_ adyising. 5ome of the members fave 
- not to meet, in con86quence | of the 


nap qo 7 ih, [that were to met ; : Ls in consequence — 


on the subject ? 

A: It nay » Sible,.I do not recollect.  . 

Q. Have you received letters on the subject ? 

A. Tt may 7 de; but 1 40'not remember it. 

,- What at a former period of time, twenty or thirt! 4-4 

we the usuak number of confirmations i in that church 
fertlant's counsel .« rag to an answer being given, and 9 Be, 
overruled the quest 


. Do eh Neo whether a part of the church property has 


re on Fore Be ad 
14 quiestlon also, but tha court thou kt, 
that as Chad hers, hoes, could not "part with an ©/*4 


A, oper in the ber to $hew that 
er E of f Bhetiah EMA asked” 
before done, yi 


| Dbvor, reflag Pp 
graph which had been ns le by Varin.) ©« We will gupport. 
you with our bodies and lives,” literally ;- but in English it is with 
our life ; there is no eccasion of mentioning bodies, because' if wg 
mention bodies, our lives would go of course. ! 

Q. Do the words Ts any Gag unlawful in themselves ? | 

A.. No, not at all; I shall tell my idea; it is the very same” 
as the strong animated expressions which we often find in political 
bodies, in parliament or in our congress 3 it bark this, that we. 
will defend our good canse with qur life if it necessary, My 
opinion is, that it never could relate to the present affray that hap- - 
pened. * It is an expres$ion very general among all people, reli. 
g1vus and political ; 1; #gnifies that they would '1f Recevgary $up- 2 

” 


92 5 
rt their opinion, the good cause, or. that they. think gdod, with, 
elr bates and lives, is * vb tt DD LIK hath 
Q. What is the sense in which these words would strike you 
'A. My idea is, that if a persecution would happen, they would 

Suffer any thing, they-would defend it with their lives, © 
'Q. Do they import that they would risk every thing rather than 
the circumstance $hould take, place ? adn od oe ha... » 
A. 1 cannot tell exactly what the) meant, but in their eat, it is, 
that , they would defend -it with their es; that is, a defence Jn. 
case they thould be called upon ;'a general express10N, it 18,,0 
what:they would suffer and do... I 4 
- Q. 1&it not a common phrase used arong-the Germans to 8ign1-, 
ſy smcerity.and resolution? 0 on A TAG > 
A. Yes sir, it is always used for that purpose upon alt important. 
\"@ Does it adit, upon fair aid fu CqnatHieton of an inlerpre 
. Does it admit, upon fair and jus C nstruction of an 11 e- 
tation in an innocent ir lawful sense F We! Lo obd 
A. Undoubtedly ; because it may happen that they hall be. 
called wpon to defend their religion, their rights, they may be very 
mild, but willing to fight if necessary, I» © 
Q. Have you read the whole of this petifion?_... 
A. No «ir. | | c rt; © 
Q. Read the whole of that paragraph and say whether there is 
any thing in it, to shew a determination to oppose the corporation 
by unlawful means ? | nd 
A. (The witness having read it, ) no-—( Doct., Colin then read 
the 3d paragraph.) © We declare shortly or briefly, by this op- 
- portumty, and we deelare to an experienced. corporatian, that. we 
are resolved, and we do now before God $olemnly say, that we are 
resolved with our lives to defend our divine worship, as we 8olemn- 
ly. covenanted with eachother before God, to defend with-our lives 
our German divine worship against all aggressions and-with all 
our powers to oppose the introduction of any foreign language in 
our temples.” | pee? | 
Q. Do you attach any meaning to the words in that paragraph; 
«Mfferent from that. of the other ? | | 
A. I do not see_ any, difference. 
Q. What did you mean by gaying, that these expressions pledg- 
ed them to.no unlawful enterprise *.  _ *. 
A." 1 can't for my part, say, they intended violence. 
Q. What did you mean by that answer? _ 
"A. I cannot unfer from this that they intended violence. 
Q. Did you mean to-say, that they.did not pledge themselyes tv 
any unlawful enterprise 7; ... 1} 7% | 
A. I cannot say they intended an unlawful enterprise, 
Q. . Under the oath you have taken, you have -<,, this paper did 
not pledge them to an unlawful enterprise ? IS. 
A. I can say only my opinion, 
YEATES; Jupcr.,. 1 Ry ee) you, that the words in them- 
gelves, may. admit of a. lar interpretation ; that it does uot pledge 


a. 
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ir, if may bs tikenn that #enae! 
s ke fas ] ed to imply, that at all haz- 
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t of that 1 can meaning is this ;_ that 
| | on f ey : 19 | | . | 

5” but I canfiot 8a , they would act with violence, 

t;'Ic 


with. e Y + - (+ ts ; $4414 ” p ; Ss: 1} 
or go to fight; I could not with a fair consgience say, they intend- 
ed any Nolence at all. un hes ans | 
SQ, According oat ideas of the 1diom of the German 1 


Wy ; | YOUT 10 | | age, 
'-are not the words there 8usceptible of 'a fair construction, that at 
alt hazards, they would carry their sysfem into execution ? 5 _* 

"A. Yes. that they would venture their lives; it does not 8ay in 
what particular case, they would do it ; it has been remarked that 
in America, by [x dogg they are accustomed to use m_ lan- 
- guage in their publ 


c addresses; that is” strong animated lan- 
guage. Doct, Wrangle, a very popular man, but had his humors ; 
it happened - one time, a part of ove 26 aw disagreed ; he 
vio ealted home and very highly promoted. © He shewed a petition, - 
I ww mysel, m which they extolled him TAE highly, and they said, * F: 
«they would defend him with their life and blood,” A 

Cross examined. 
T Where were you, educated? | 

. At Upsal, a pgrergity in Sweden. 

Q. What has particularly qualified'you to be an interpreter of 
the German language ? | A 

A. In Sweden. the German language has been long cultivated, 
and it was customary When T yas a boy, for young gentlemen to 
learn the language ; it was customary for our mechames to. travel 
about.” 'T was eight years old when I first read the German lan- 

age. It 18 80 near my ownlanguage, I could read it before I was 

rown up, in_prose., I have about three hundred volumes of the 
zerman books in my library. | 

$97 Re-examined. 

Q. Taking up that petition which has been shewn to you, would 
you upon perusing it, conclude, it was their determination to use 
violent measures ? , 

A. I cannot 8ay 80, because I could not see into men's hearts; the 
writing does not 1mply it ; from the writing it could not be inferred. 

ApaM G. Harris, Sworn. | 

J. R. Ixc6ErS01L—Dreer, in the course of his examination, 
Stated that he had never $aid to- Mr. Harris, or that any thing 
of the s8ort had ever been $aid in his presence ; that it was ſortu- 
nate that the members of the English side had escaped with their 
ives; he denjed, that he had ever said any thing of the kind ; I 
call Mr. Harris to prove, that Dreer dit ay 1t-in is-presence. 

Witness. At a meeting at the vestry room between the 24th and 
the last of November, 1 was noticed to attend a meeting of the'vest- 
ry; after the petitions were read, a dispute arose between the 
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i and 8econded, thd to 6n should bre 
Dr. Helmuth got hold of m Foy as much as 
tiþ with Dre but I did my think the thing | of COnsC 


I went out. 
Cross examined. 
- Q. When were you subpwned to attend here togive evidence ? 
WE I have not received any notice, Mr. Witmhan told me last 
t, I should attend here this morning: 
. Did you talk with Witman about Fs evi evidence ? : 
A. No 6ir, I hare not talked ten LvOrYS | to Wien since New- 
year. 
How did he know you were a witness to this circu stance. P 
x A. He was a member bf the corporation at that "V's -- 
Q. Have you had any conyersation with any of the members of 
FS, corpora 2. 4 about what took place since the election ? 
0 sir, 1 [ did not trouble-myself about it. __ 
Q. Have you contributed any thing towards carrying on this 
prosecution p 
A. No ar. 
Q. No' you ever been asked to contribute ? 
. No 8. 
0, you know any members of the congregation that have con- 
tribited 
A. No sir, I do not. 
Q. What induced you to s8peak to Dreer ? 
A. - Ho was in a violent passion, and 1 thought it was not & pro- 
er place 
: Q. Did you continue there till the perppraten broke oe 
A. Yes «ir. 
Q. Did they break up in good order ? | 
A. Yes ir. 


TO,  Recemomined. : 
Arms Ea edn bes 
Yes sir ; I heard them make a Iitt] bi 
es 8Ir 3 1 hea em e a little noise FOLIn Smith 


£ause Mt 18 not my. wh amen oe 

en Nackle, ounsel 

ceedingg to $10 
- that the was not quiet and peaceable : 

Fmony þ yup Lowyard The court did not think it 
witness to go over the same ground had. given before. 
Joux Bizypauy, Sworn. —lt was in the latter end, of 4. 

the yestry met ; I was, at the same fite, a member of the vestry ; 

it happened there were two petitions went into the-corporation, _ 
one. from a party of the congregation to introduce the English 
preaching, the other was not to introduce it; ' a little dispute took 

Pace upon the petitions, one was Speak As and one there ; 

r was sitting alongside Mr. Harris rw was sitting near Har- 

Me, Meer $aid, ** we may thank, God me "ha 8aved our lives in the 

school house ,9 he enticed nobody icular—Mr. Harris 

told him, © he must be a very whe 4 1h —_ * Dreer answered, «he 

would not do it, there was enough beside him that could do it.” * 

Mr. Geyer was at the same time a member of the corporation; he 

Said -to Mr. Dreer, + Mr. Dreer it would be your duty to inform 

of such people”—l1 could not say what answer Dreer ue to _ 


"I" 
You heard these words distinctly ? 
A. Yes 8ir. - 


4 


Cross examined. . 
Q. Didnot warm words pass between Harris and KA ? 


A. I cannot say what they were,.they had some words betweet 
Tips I did not take notice of them. 


HORACE BINNEY, Exsa. for the prosecution. 


p = it please your honor. I offer you, gentlemen of the jury, 
my sincere. congratulations: upon arriving at the present stage of 
this-cauge- - Whatever. may be its fate hereafter, the patience with 
which you have listened to an examination, unexampled. in its du- 
ration and latitude, is entitled to the thanks of every one ; what- 
ever may, be the yerdict you propgunce, the defendants particulay- | 


A 


: —y 


© It has'been repeatedly insinuated "that this prosecution owes its 
birth-to chal redentiright; and to the desire'of wresting from 
the Germans a portion of their ma by the terror of the law. 
Gentlemen, the prosecutors indignantly deny it. Personial hostili- 
ty to the defendants-they have none. Most of the defendants are- 
volunteers in the cause; © they have importunately' pushed them- 
gelves into” the bar, that: they might var tictpate in the triumph of 
victory.” "The prosecutors cannot be charged* with resentment 
against this portion of the" defendants.” * As to the residue; they are 
arraigned before the public, not because they have refused the bene- 
fit of religious instruction to the prosecutors and their children, 
. great as this outrage is, but becanse they have combined to inter- 

- rupt the enjoyment of private opinion, and to support their own ab- 

8ard poeoires by menaces, by assaults, and by violence:* The 
well know, gentlemen, that the influence of reason, of mild an 
brotherly*counsel, must 8ooner vr later-be fatal to their fanatical 
proscription” of 'the English language in their churches; they de- 
termined therefore to drown the voice of reason in their tumult, to 
proscribe all the charitijes of brother and of friend in the contest, - 
and to gain by combination a momentum in their career that-no- 
thing could 'resist. They not only used force and violence, but 
they combined and conspired to use any degree of it that skould be 
necessary to exclude the English from their churches, however 
just or general the wish for instruction in that language -might be. 
This is their offence, and it is to restore the prosecutors to the right 
of private opinion ,and to the right of peaceably advocating and 
propagating their opinions in the church, that they have anstituted 
the prosecution. It 1s to gain no new advantage ; it 1s to punish 
azgresvon upon a long established and unquestionable right. 

The indictment, gentlemen, contains two charges or counts : the 
first states the conspiracy as it is recorded in the © German paper, 
and that im pursuance of such conspiracy the defendants _commit- 
ted” the' various /assaults, batteries and riots, whick'attended the 
election. The second charges the. conspiring --only :-whether the 
defendants were or were not parties in the election riot, 'and whe- 
ther that riot was or was not a fruit of the conspiracy, $fillif they 
combined and conspired as i8stated in the seeond count, they” are 
guilty. Conspiracy, as you will perceive, 1s an indietable' offence” 
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TI ird / pers0ns,,, punishes the" conspiracy, itself. 
inteepgts. of law as it, was held by one of the, present coungels 
CITE; while recorder of the, city, in the ar oh the journeymen 
shoemakers, where a number of men were” d ;punis} 
for combining to raise their wages, . Upon, th "ng e'the 
brewers of London were indicted and convicted for co not. 
to brew 'small_ beer; In each/case-the CONSPITACY OT. "PONG BY 
"= helg to be the offence, without reference to any overt, Act. _. 
lay, it then down to you Wonlemen, as the, only principle of 
is which it will be necessary for you to advert to in, reference to 
this indictment, that all combinations to carry into. effect an un- 


' lawful design, or even a lawful design by unlawful means, are in-. 


dictable without any overt act whatever; and there probably has 


never been a country in which law; had. the semblance of. science,. 


where this. doctrine was not espoused as essential to. the public 
peace. It has the warrant of-seyeral authorities to which n will 
now refer his honor. ' 

_ Hawkins, , an unquestionable authority in criminal law, SAYS, 
© there can be no doubt but. that. all confederacies whatsoever 
wropgiully.t of he ae a third person,.are highly criminal at com- 
mon-Jaw, as when. divers persons coufederate together by andirect 
means to impoyerigh a third. person, or to maintain, one. another in 
any matter whether he be true, or false,” Hawk. P. C. bk. 1. c. 
72. Sect. 2. 

« A bare conspiracy-to do a lawful act to an unlawſul intent. is a 
crime, though no. act is done..in_consequence thereof,” 8, Mod. 
321. 

* All conspiracies are illegal, although the _o matter of 
Ne may. be awſul.;” Rex v. JourneFmen i tailors of ambridge. 8; 

11. 

« An dictmant lies wherever either the conspiracy is entered 
into tor 4a. corrupt; or illegal purpose, or for the use of unlawſul 
means to effect a lawſul PurPOSC, 4 "I zough such purpose be not cf- 
fected.” ; 1. Kast Cr. law. 492. 

+ Conspiracy is the. gist of the charge, and to do a thing lawful 
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It's that opiracy ovcotifederney is 5 
and declarations: y member” in” reference to its 
erat "x6 efidence- 1 inst the whole ody'; 80 
a combination among the defendants, 'stout{” ren 
ty ups tee pro owe lth entat we 
to call upon-y ''vay, tit the object was in tri an h 

- whit guage and conduct $hewit'was; The'cases are alFeis 

inMe.N evidence 611, where the law* will be foithd'ts be* 

_ as 1 «tate it. 99-4 GE ner IF" 
 Thas*stands the” Jaw, men 3 tr» nt, Sn Ao 
constitutes/the business of the cage 3 and” although th# cast'is unt 
uaually full; and” the witnesses at times' in apparent'contradictivn 
with eachother, I trast the progecution will have no” difficalty'in' 
s0 making the-application as clearly to prove the guilt of” the dex 
fendauts:*_-- | | | | , 

, to give you 'a brief history of” 

cene of” this disgraceful schtsm* 


_ *Permit'me; gentlemen of the Jury 
the churches which have been' the \ 
—you wil the better understand the nature and themerits of” this 
conspiracy.' | | 

. Prior to. the year 1765, a number of respectable men, some'6f* 
themmnatives of Germany, and others, natives of this country, the 
descendants of Germans, united to erect a goers bon Sp wor - 


ship, in'conformity with the doctrines of the Great The' 
frurt of their union was a building $till extant among us, remarka- 
ble forcits venerable and antiquated structure.” In thischurch they* 
preached the German language; notin consequence of any-article” 
of religious faith, or of any private agreement among them; but as' 
a'matter of present convenience and = rpg; To many, this 
language was vernacular, it was understood by all. ng in- 
creased in number and respectability, they addressed themselves” 
in 1765 to the proprietaries of Pennsylvama for an act of incorpo- 
rationz and they were accordingly incorporated with -liberty 'to 
build another charch. 'The church, now called Zion's, was erect- 
ed under this- charter, and in these two churches, the 2ociety con- 
tinued for several years to-flourich; - Toward the clost of the re- 
volutionery war this body again addressed itgelf to the notice of 
goverument, to obtain a confirmation” of its corporate privileges; 
ant in the year 1780, the commonwealth renewed and amended 
their charter, azid gave then the liberty of erecting a third church. 


liberty was no doubt soligited and granted in consequence of 
Mart ac of the church and there qo dificalty @@ crediting, 
81rch an increase even under the impediment of a foreign language, | 
' when we advert to the fact, that at that day the founders of the 
" church, natiyes\of Geryyany, still continued to mix with their de- 
scendants in attendance upon its ordinances. / The language was 
still known to all the members. But the history of this last pri- 
vilege, is the history of the decay of this church, and of the cause 
ny wry it. A congregation as respectable for its wealth as 

\ the an Lutherans, as stationary as that body of men has gene- 
ralty been in this city, would by its natural increase alone, unaid- 
y migrations from Germany, have called for the erection of -a 
third” church, ha&-not some pestilent influence kept' down its - 
growth, or compelled it into some other direction. A third churct: 
was never built nor-called for. For 8ome time the cause was not 
rygar ben By many even the effect was overlooked, andthe few 
oy whom it. was noticed referred it, not to its true cause, but to 

t occasional decay of religion which is seen in every church, 
and which in most churehes is effectually compensated by occasion- 
al revivals, To the German Lutherans came no such compensa- 
tion, The body contained within itself the seeds of incurable de- 
eay ; the sources of nourishment were dried up; the word of God 
was preached in an unknown tongue; & the hungry flock looked 
up, but were not fed.” In the year 1800 the evil addressed itself 
irresistibly to the conscience of almost every father and mother in 
the church. A period of thirty-five years had elapsed since the 
first charter. 'Those who hed obtained that charter, had now dropt 
into the grave, their children had become parents : the language of 
the country had made inroads into every family among them ; 1t 
was impossible to exclude it, and as impossble to prevent it from 
excluding the German. 'The children of the congregation there- 
fore deserted the churchs- no other was open to them. The de- 
scendants of. the founders grew- up in ignorance of their duty, 
through the very influence of that church that was erected to teach 
it to them ; and the church confined its instructions to foreigners, 
emigrants from Germany, who had been but a day among us, and 
who by obstinately maintaining the German language in the pulpit, 
drove the Americans from the church, or compelled them to yield 
a hypocritical attention to what they could not understand, 

L ask-you, gentlemen, whether here was not ample cause for the 
fermentation which commenced in that church in 1800, and con- 
tinued to the 8eparation in 1807. The evil was-not to be endured, 
With every conseientious man among them it was a question-of 
life or death. They were themselves partly uninstructed, their 
children wholly 80. 'Two churches belonged to the congregation, 
and its affluence could easily have afforded a third. The friends 
_ of the German language could not fill one. Their brethren asked, 
that one of the churches might be assigned to them ; it was refused : 
that there might be service in both churches alternately in German 
and in English ; it was refused ; that they might have ,assistance 
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-refuged, were reviled, slanderedypersecuted. Their views 
were pronounced to. be venal, -notTeligious—they wanted, it was 
$a, not instruction but money ; nor did this base outery cease un- 
til they finally gave the le to their accusers, and followed the di- . 
rection of iheir ovnscience, by erecting with their own unaided . 
means the church now called St. Johns. +7Þ 

This 8ecess8ion im 1807; carried from St, Michael's and Zion's 
chirches a large majority of those who wished for instruction in 
Euglish. To those who remained behind, and who were not bigot- 
edly devoted to German, the evil of German preaching. either .did 
not appear, or was n6t, $0 alarming, It had not yet arrived to its 
greatest ure jn their particular case: they were willing to 
give it a further experiment, and they gave it without prejadice or 
animvsity. The event of this prosecution shews in what the ex- 
periment has'resulted ; it shews beyond all question, that the ex- 
clusion of the English language from that church is 86 irrational, 
80 irreligious, s0 fatal to the well-being and harmony of that socie- 

. ty, that nothing but menaces of force and violence can bring it 
about; that nothing but conspiracy can bind the -enemies of this 
language together, and that it reason 1s left to her own proper and 
legitimate inflaence, the overthrow of this abominable fanatacism 
18 inevitable. | 

Let me now state to those Germans, who are listening to this 
brief history of their society, what this history has made prophecy 
for all future, times, that with the revolution of every fiſtoen or 
twenty years, $0 long as this bigoted exclusion of the English ser- 
vice .small endure,.those who at the beginning are the enemies of 
English, will at the end of the period become its repentant friends. 
F ask those who know the nature of man, is it poss1ble in -the cen- 
tre of an American community to rear children to the use and per- 

. fect understanding of the German language. Instances there may 
be, the diligence of some parents may do much, and the docility of 
s0me children- may do more; but ] speak of children in general. 
There is no doubt 1t cannot be. - How then are Zion's and St. Mi- 
chaePs to be recruited 2 How is the church to be maintained in 
even its original strength ? Not by streams frem the native foun- 
tau, the well of pure and refreshing waters, but by the turbid cur- 
rent that is rolled to this country. by the discontents and restless-: 
ness of Europe. "The church must depend upon emigration. The 
emigrant must supplant the native ; and when he has been long 
enough in the country to rear an American family, that family 
1:ust be rejected by the church to make room for a fresh importa- | 
tion of strangers aud aliens. What the cause of the prosecutors is 
(6-day, will therefore twenty years hence be the cause of these de- 
jendants; their cause against 8ome more recent 8warm of emi- 
eren{s, 0, alter experience has operated upon parental affection. 
to taru these dofendanta from the error of their opinion, will con- 
gpire 40 rivet upon their children the same pernicious rule, which 
they have conspred to rivet upon the prosecutors. This course 18 
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from the corporate funds to build a church for themselves ; it was 
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2 _, OG Sam : | | 
| 86 natural, 80 certain, and yet 50 abhorrentto the feelings of every _ 
-one, that if no other consideration could lead to the occasional use 
.bf the English language, in the churches, this would do'it. Rea- 
Son. h ng to offer igainst it : reasoy. could never prevail 
© defendants to resort, 


- has nothi | Cats 
against it—it was therefore necessary for th 
not to reason, but to-menaces and violence. = 

Gentlemen of the jury, it has been said, that it is an article of - 
faith with these people to. adhere exclusively to the Gerinan, in 
- their religious exercises : that they are conscientiously opposed to 
- . the English language. It is (Eg conscience to attribute to 
her any agency in this absurd and senseless prejudice. Is rehgion 
in any instance, or with any sect, identified with language 7 Will 
these people ay, that the author of this religion, when he com- 
manded his apostles, « go teach all nations,” gave conntenance to 
their opinion 2 Can they look for justification to a religion, whose | 
most splendid miracle was the gift of tongues ? Can they find any 
gupport in the-practice or sentiments of Luther, who availed him- 
Self of the universal Latin language to propagate a reformation for 
which his own/ German idiom was too narrow ? Is there any help 
_ for theintin the confession of Augsburg ? Gentlemen, this cant, 
about faith and conscience in a practice that seems to trample upon 
both, gives a deeper tinge to the offence that it seeks to palliate, 
Further, it is said, that they are by their fundamental articles, 
by their charters, by all their church records, a German Lutheran 
congregation, and that they-have no authority to tolerate another 
language. . This argument. his Honor will inform you, if necessary, 
proves far too much, and therefore proves nothing. It proves that. 
this church against the unanimous wash of its members 1s bound to 
retain the German, that 1t 1s a conditicn upon which they hold their 
franchise, and that if the time shall come when not a vestige of the 
German language remains among the people, they must forfeit their 
charter, or employ that language m the church. Thais is indeed go- 
ing too far. The fact is, gentlemen, that you. never meet this 
pr in the charter or elsewhere except as the description of the 
ody, the name and title of the corporation : it in no respect re- 
stricts them as to the-language of their church, nor-even as to the 
tescent of their members—they may be desGCendants of French- ' 
men as well as of Germans. "The precise point has been decided 
by the” supreme court. in a case perfectly analagous. A Roman 
church of this city 1s incorporated by the name of the © Religious 
80ciety of German Roman Catholics'of the church called the Holy 
Trinity.” The enacting clause repeats the title, and confers the 
privileges of a corporation. "The officers of a church election in 
one 1nstance rejected the votes of alt but Germans and-the de- 
scendants of Germans, and in consequence, particular candidates 
were returned as duly elected z whereas the-votes of Americans, - 
and of Frenchmen, in other respects duly qualified, would have . 
turned the election the other way. © "The court after argument,” 
made the rule absolute for an information against the officers who 
were returned as elected, holding it too clear for a moment's doubt; 
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that the. word German was part of the title of the corporation ; and 
not of the qualification of "4 gh wal | | 
'There being - then gentlemen, neither faith, nor reason, nor law 
ainst the use of English .in these churches, the friends of it,in 
he autumn of 1815, t proper to confer with each other at a 
public meeting. - The co tion is proprietor -of two school 
rooms, in one of which the friends of German usually met to pro- 
mote their views. In the use.of this they were left undisturbed; 
and that the friends of English might be equally, zo, they convened 
in the other. The-object of the meeting was known to Mr. Fricke 
and Mr, Haeckley, two of the defendants, who with others of their - 
party were invited to attend. It was stated also to Dr. Helmuth, 
their par). 5 hag No opposition was made to it, and none ration- 
ally could be. A form of notice was devised and printed to in- 


vite the attendance of the candid and intelligent men of the church. 

The meeting took effect, and notwithstanding the disturbance ex- 

cited at it, a committee was appointed, who $tated their wishes-in 

a letter to the vestry. This letter is the head and front of our of- 

'- Tending: ng else has been done by the friends of<English 
t 


gen, and therefore I beg your particular attention to it, that 
you may hereatter compare it with a different paper from a differ- 
ent body, ( Reads the Engtiish letter for which vide appendix.) 
I ask you gentlemen with periect confidence, whether it was 
o881ble to pen a letter more conciliatory, more peaceful, more per- 
ectly .1n unison with the religious proſessions of these people, 
there can be one answer. On bo other hand what was the course 
pursued by the defendants? It was said until the evidence tri- 
umphantly put down the assertzon, that the prosecutors were the 
es80rs, and that the steps taken by the defendants were intend- 
only to meet what was thus begun by the prosecutors. - It now 
appears that before the meeting was called at which the committee 
was appointed to draft that letter, these defendants knowing, that a 
meeting was in agitation, determined to prevent its influence by 
the combinations for which they are indicted. 'They held a pre- 
vious meeting; they there entered into their solemn league and 
covenant ; they recruited their forces, and on the evening on which 
the peaceful communication of the prosecutors was presented to 
the vestry, the address of their opponents with its numerous signa- 
tures was found already in possession of the table. 'The object 
was to meet the first step of the prosecutors by menaces of violence, 
and by the s8ame means to deter the vestry from yielding the 
slizhtest attention to the petition that was preferred to them. 
The defendants had bound themselves to each other to prevent 
even by the sacrifice of life, the introduction of English into their 
churches, and they boldly proclaimed their conspiracy in order, 
that the sacrifice might be made unnecessary by the threat. Now 
gentlemen, let me call your attention to the German paper... Its 
translation 1s as follows : (reads the German paper, for which vi- 
de appendix.) | 
I defy any plain unlettered man to read that paper and to' hesi- 
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y, that the question as to 


to vote, that English may not 
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welfare, advancement and perfecting of the German divine 

Try this paper. by any rule of criticism that will not oytragecommon 
gense, and it will be found to be neither more nor less than a coven- 
ant to prevent English by force and violence, or in the language of 
the indictment by all means lawful and unlawful. It declares 
with the utmost emphasis, that they have combined to prevent it, 
and by the plainest inference to prevent even a vote upon it, by 
their bodies --and lives; and among plain men these plain words 
have no other meaning, than resistance to death against the intro- 
duction of English, even through the medium of a legitimate elec- 
tion. ; 

But this simple and obvious interpretation it. seems 18 .unsound ; 
and one of the desperate efforts of the defence, has been to urge 
upon you and the court the 6. uae of another. 

It iss8aid,that the words Leih und Leben are a figurative expres- 
ion, indicating nothing but a sincere and ardent attachment. My 
answer 1s, that the signers of the paper are not poets or rhetoricians, 
but very plain and some of them very vulgar men. I doubt whe- 
ther many of them would comprehend the meaning of this part of 
their defence. | 

The principal support of this construction is Mr. Varin, a pro- 
fessor of the German. language, whose opinion I should be more 
withng to take if he was not at the same ttme professor of a very 
ardent attachment to the leading defendant. "This gentleman: ex- 
pounds words to mean merely a Sincere, kind attachment, nothin 
more. Being asked if to defend mit Leib und Leben means lawful 
defence, he answers yes, always a lawful defence. Now it is clear, 
that one part of his interpretation destroys the other—that if the 
phrase means any defence, it does not mean merely a sincere kind 
attachment ; byt 1t_ is still clearer, that if it means defence, it de- 
pends not. upon the words, but upon the context or the object, 
whether it be a lawful defence; 80 that this good gentleman has af- 


ter all been giving us his opinion of the paper, not his translation of 


the words. ; 

. The venerable Dr. Helmuth is also brought to sustain this fanci- 
ful interpretation, and with still less effect than Mr. Varin; He 
8uppoved the phrase mit Leib und Leben, to be harmless, b«cauze 
the threat fell upon the party who used the words ; had it been/bey 
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* would have been upon the part 


Leib und Leben, it would have been worse, becanse the threat 
| addressed. But js it not clear 
thatiſ I threaten the sacrifice of my own life before I permit a thing 
to be done, I mean to carry resisfance to the extremity of death, 
azainst all who oppose me ? But Dr. Helmuth speaks most plainly 
in behalf of the prosecution. He says, the Germans consider them- 
selves as an ecclesia_pressa, and they mean that they will rather 
loose their bodies ang lives than: their German. Was a combina- 
tion, pledging them to this, lawful ? "ip 

Dr. Collin speaks to the same effect. It is the amiable error of 
these gentlemen to s8uppose the defendants free from intentional 
fault, arid then to interpret the phrase accordingly. -It is the duty . 
of the court and jury to ascertain whether they are free from inten- 
tional fault by the fair interpretation of the -words as they stand. 

But, gentlemen of the jury, if there be any thing ambiguous in 
the = of this paper, you have from the defendants an interpre- 
tation that is perfectly decisive, an interpretation by their actions 
and language, which from the commencement to the close of this 
disgraceful conspiracy, speak one unwarying purpose of violence. 

Manrmhardt was the author of this paper, it was presented to the 
vestry m his own hand writing, he of all the subsertbers best knew : 
its object, he best knew whether in its composition he had indul 
the fancy of a poet, as is now imputed to him. Gentlemen, this 
man instead of - being satisfied that his work $hould be diluted or 
emasculated as his counsels now wish it to be, declared, that it 
meant blood and nothing but blood, and both he and his followers 
acted up to the full malignity of this declaration, until the consum- 
mation of their purpose at the election. It was at. the meeting in 
the Northern | ibovties, after this paper had been, written, that 
Mannhardt told his friends, they must oppose the friends of English 
preaching by their bodily strength. On the evening it was present- 
ed to the vestry, this szxzme Mannhardt solicited Vhler to attend 
that body, and declared to him, that not half an inch must be given, 
otherwise blood must flow. As early as the spring of 1815, he had 
digested his plan. There were mm the corporation friends to En- 

lish preaching ; their mtention he said was to introduce it, but 

ey © shall not succeed, those traitors. Before that happens, 
blood shall flow.” _Eberle expressed his horror at this terocity, 
but the wrath of Mannhardt was not to be appeased. © Yes,” was 
his emphatic answer, * blood flows.” 

This savage language of the leader became the countersign of his 
party. They were not merely imbued with his spirit, but they 
8wore in his words. Dorneck told Busch, before English should 
be preached, blood should' flow in the churches. Many woyld sa- 
crifice their lives, and do as had been done in London, resort to 
open molence in the church. It was Flegler's language to Cope, 


4+ blood $hall flow, before you hall have your ends answered.” - 


It was not only by these, but by equiyalent words, that they 
shewed the most distinct apprehens1on of the nature and objects of 
their covenant. It was Almendinger who with his double fist ap- 


proached Mr. Krebs while officiating as president of a charitable, 


Ciety, and trembling with rage, exclaimed, * at the nextelection Mr, 
akllent, at the -at election 3? and Christian Schmidt whose pre- 
* .Sence always was: the signa] of disorder, supported his comrade 
_ and explained his meaning by a mostfelicitous reference to the 
scriptures, + Mr. resident, if we can't gain the next election ,by 
fair means, we will follow the command-of our Saviour and smite 
with the sword.”? afte thi o - q t | 
any one, after this language, gravely endeavor to argue 
+ Total meaning of this German paper ? Can the counsel 
entertain the > = ope of guccess for their interpretation, 
when their chents | 
_ But, gentlemen of the jury, it does not rest here. It 1s not mere- 
_ Iy from the lips of. those men that we ascertain the character of 
eir conspiracy. Their acts interpret still more effectually for the 
rosecution; and I say it with a full assurance of your assent, that 
rom the time the covenant was made down to the day of the elec- 
tion, these acts were acts of violence, sometimes bratal, often 8ub- 
versive of the public peace, and always shewing that they consid- 
ered their bodies and lives as literally in pawn for the deleat of 
their optyments. | 
Need LI gentlemen, recall these acts to your recollection—the 
determined obstruction of every meeting at which the +4809 PIR 
as8embled, the malignant attack upon Burkhardt by Schmidt—the 
blows by which Mackie rewarded Burkhardt's attempt at pacifca- 
tion, and the disgraceful outrages of the election day. It 1s true 


that Dreer, and Beeler and others, signers of the paper, but not ijn- . 


. cluded in the indictment, have sworn, that they were present at 
these meetings and at this election, and that there was no disorder. 
As to Dreer, since the testimony of Harris, his credit 1s gone; he 18 
unworthy of the least belief; and as to Beeler and the others, after 
the precise, minute, and corroborated evidence of riot from a score 
of witnesses for the commonwealth, we have no alternative but et- 
ther to impute wilful falsehood to Beeler and his associates, or to 
guppose that disorder and tumult are 80 much their natural element, 
that they. do not perceive 1t where it exists, any more than we do 
the air we breathe. (Mr. Binney then, went through a minute ex- 
amination of the evidence, after which he thus continued.) 

The counsel of the defendants will never put their case upon the 
denial of tumult and disorder. It is clear from the whole current 
of their inquiries, that they conceive it a hopeless effort, and that 
they place their principal rehance-upon an attempt to fix the origin 
of that tumult upon one or two of the prosecutors. I trust ———_ 
men. you will think this equally desperate ; and after urging a few 
- observations to his Honor and to you upon this branch of the case, 
I shall leave it with you. 6 hr” | 

The allegation of the opening coungsel for the defence, was, that 
the” whole disturbance was the consequence of, and therefore-at- 
tributable to Mr, Witman's illegal motion for the appointment of 


judges. I deny that this was any other than a legal and constutu- 


, 


ve thus as it were anticipated and rejccted-it ? 
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own motion'z and whatever was its character, I equally deny 
it was the cause of the disturbance. 4h 
The right of Mr. Witman to-tnake the motion, is'denied upon 
the authority of a bye-law which vested the ney 7 Ry 
in the president of the vestry. To this I an«wer in the place, 
that no 8uch bye-law has been proved. The defendants have been 
emphatically called upon to prove it, and have failed. In the place 
of proof, they read-a paragraph from their book of minutes, which 
does not appear to have been adopted at all as # bye-law, and till 
less has it been adoptedin-the manner required by the charter. It 
is confidently asserted that no such bye-law exists. But a more - 
decigive answer 1s this, that if the bye-law were proved in fact; it 
is bad in law, because it- exceeded the authority of the body that 
made it, and for this I refer myself to the judgment of his Honor. 
I crave the permission ofthe court to state my reasons for this 
position; the question is interesting to corporations in general, and 
particularly to this one, it cannot receive too deliberate an exami- 
nation. | 
The right of electing the officers of this corporation is beyond all 
<pute vested in the members of the con emet large, "_d not 
in any particular part of it, The power of appointing' mepectors, 
+ Judges and clerks of this generzl election, is incidental and neces- 
to the execution of the principal power. It is of the first ne- 
cesnty ; an election cannot proceed without it. Itis a power in 
fact to control the election, and it is therefore indispensbly con- 
nected with the power of election. It is peculiarly $0 in 8uch an 
election as this, where the inspectors are not sworn, have no supe- 
rior, and receive or reject votes at their discretion. It follows, 
that as the grant of the principal power always implies the grant of 
guch- powers as are-mcidental or nec to its execution, this 
power of chusing inspectors 1s contained by implication in the 
. grant of the oriaaligt power. Now where a power 1s given im- 
pliedly, it is the same in its vigor and effect, asf it had been given 
in express terms. 'The law knows no difference. Ther as this 
congregation has by implication the power of appointing inspec- 
tors, they have it in the same vigor, to the same effect, and as free 
from control, as if they had it by express grant, They according- 
ly exercised it without dispute for forty-seven years ; and if this 
corporation could not have taken it away, hal there been an ex- 
yoone grant of the power, 86 neither can they take it away, there 
ing a grant by implication. In fact the power may be said to be 
expressly granted; because the-incident passes with the principal 
which is expressly granted. . | 
Then I submit to-your Honor, that the power of electing inspec- 
tors being given to the congregation at large, it is not competent to 
any body but the legislature to take it away and vest it in a smaller 
number, the corporation or the president of the corporation. And 
this is a 8ettled principle, that whenever a charter gives the right 
of election to the whole body, a part of that body, or a distinct body 
cannot abridge it, or limit the exercise of it to a 8mallernumber. It 


| Tor 

at large, they, it is true, miglit by a bye- it the exercise of 

tleir Bhefwpowerd; but this is a bye-la e by the_ creature to 
diminish or destroy the creative authority of the; body'that gave it 

.existence, which,. without express warrant in the  cahnot- 

'be. © The king v. Cutbush 4 Burr#2204 is a 8trorig authority. - 

The motion of Mr. Witman was then, gentlemen of the jury, 
perfectly constitutional ; it was malle-with perfect deeorum, and 
-undey the sanction. of the highest er of the 'state. '_ 

But, gentlemen, this motion whether legal or otherwige was not 
the cause, but the pretext of disturbance and riot. Theelements 
of tumult had been previously 80: mixed and combine&”as to be 
ready for instantaneous explosion. They waited "but fora spark 
from that eollision which they knew the ordinary incidents of elec- 
tion-produce, and which they had-pre-determumedthat this elec 
tion should produce. ES RE. 

I pray you,. gentlemen, to recollect that this was a church elec- 
tion, a- ceremony generally and most properly influenced by the 
grave concerns with which it is connected. It-from any election it 
18 possible to exclude the turbulent passionvof the heart, one'\would” 
expect to see them excluded from the elections'of a, religious cor- 
poration. - But ins this instance, under the pledge of the original 
conspiracy, . there was a ne organization to make*turbulence 
counteract the operations of reason, and to drive the prosecutors 
from the poll. All the. stimulants of an active political election 
were applies. Committees ol vigilance, beer and wine, badges of 
distinction, hackney coachmen, all entered into this riotous and 
disgraceful scene;z and what proves to demonstration that the 
plan-of -violence and intimidation had been previously digested, 
and was in no respect dependent upon Mr. Witman's motion, is 
thefirst incident of the day, when upon the approach of Mr. Lex 
to the bench of the vestry men, before the election began, he was 
repressed by. the cry of, © kick out the rasca],” and finally pulled . 
back irom theenclosure. For this no excuse or extenuation is of- 
fered.- It was-80 shameful and unprovoked an outrage,. that Dr. 
Helmuth instantly interfered with his own Rs ms told them, 

- Mr. Lex, as a vestry-man, had a right-to go into the enclosure. To _ 
this hour no reason has been assigned for this ingult, nor can any 
_ the preconcert to drive all the friends of English from the 

It was not the motion of Mr. Witman then” that caused the tu-" 

mult. It was not the presence of peace officers, who in conse- 

quence of the previous threats of Schnudt and Almendinger, and the 
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coberipos to Sl German p 
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Witman into a cid6e'6f oneiny Y: | 1 
defeat that of the botrys hmmm ich ea for 5 _ 
- upon partial ju t was the conspiracy that up Mr. Wit- 
Lan as 8U Cn the disturber th. judges and of the elec+ 
tion, because he 66 'a. tion from ich he could note down 
the, illegal yotes "rece | votes rejected. It was 
this that ed Spiess to tell Mr. for fifty years a member 
of the church, that he had no rig there, that he was Irish, that he 
ourht to be kicked out. It this, that impelled Schwattz to 
threaten Cope _ rSonal injury as 800h as the night should fa- 
vor his devigh inal ntlemen, without repeating to you 
ery dis took: incident day, it was in execution of the con-" 
piracy, t Piper, in terms which almost congeal the blood, ex- 
. claimed_ to "the same witness, with a view to drive him from the 
poll, © d——n your eyes, I have taken the sacrament three times, 
- an have a better right to vote than you have.” —How much hetter 
did this young blasphemer 'understand the pledge he had given to 
these iefen tant than to that Being whose most olhank ordinance 
he thus dishohored and profaned., 
| Gentlemen, it is unneceatary;fht me to pursne this 8ubject. The 
defendants I sabmit are one and all guilty of the offences in both 
counts of the indictment ; and if they are 80, it concerns the peace 
of this church and of this community, it concerns the interests .- 
religion herself who is always wounded by the offences of her 
fessors, that no tenderness for the reputation of these men, no hal 
charity for their errors, shall prevent then from feeling the wei it 
of your verdict, and; the indignation of the law. 1 -ask no other 
| verdict than snch as the ewdence and the law calt upon yow to 


give. 


, © Wrru $ubmission to 
_1s'my province to-open 
vut to you tt facts, and. h 
me-calculated to take” off that 
endeavor has been used-to excite, bn the part of the oppos 
zel. LI have listened with attention to an _arguinent, 2ngentous mn 
every part of it; and sfrong wherever the facts admitted .it 80 to 
ov-dexryuba gina: here icle-of  testimony, 
moned up against the dants- in this case, the 
made it, Fog industriously collected and | 
[A tion?” 1 8hall not- follow - the example .he hasset, in telling you 
what may be my feelings, or what are my convictions or opinions 
upon the present occasion ; it is of little consequence to you, gen- 
tlemen, what are the convictions-or ions of - the counsel on 
either side; and it was with astonishment indeeed,: I heard from a 


entleman who 


rp. 80 generally correct, an observation that he Spoke from - 


own conviction, when he aid the defendants ought-to-be con- 
victed. _'It Hews plainly to us, that this is-one-of those cases, in 
which strong feelings are unavoidably excited ; -and that the coun- 
sel themselves”cannot avoid participating in-the- feeling -which 
operates 80 forcibly upon the ,surrounding crowd. + Truly irrel- 
evant is it to the subject, what is the conviction. of that gentle- 
man or myself. -Upon his mind andupen mine, a variety of consid- 
erations - operate, and ought to. operate, which it 18 improper to 


state to you; in us it is allowable to feel a zeal for those with the 


defence of whose cages-we are intrusted ;. it 1s natural for us to feel 
ﬆ1ch a zeal, and when the gentleman- aid, he-felt a conviction in 
his own mind that the defendants ought to be convicted, he only 
confirmed what 1 should suppose,that he entered with great zeal 
into the cause of his clients. My object will not be to 8shew my 
zeal leads me to a different conclusion; but after shewing that the 
convictions of both of us are to be thrown by you, out of your con» 
:ideration of the question, I am - to shew the more merits -of the 
controversy. What, gentlemen, is the controversy ? Is 1t a question 
to be now decided, whether it is better for the congregation of St. 
Michael's and Zion's churches, that preaching and pr Ying in En- 
zlish is to be tolerated rather than, in German ? Is this the ques- 
tion you are, to decide? If it were, it weuld be connected with a 
multitude of facts, necessary to be elucidated by a variety of /per- 
, £ons;- the firsof -these are not ih.evidence, and it would be. im- 

poetanþns In us now to institute_ the enquiry, - whether it 48 better 
tor the congregation, whether it- is more likely to preserve within 
the pales of the church -the youthful members.of” the congregation, 
if-English worship be tolerated there. - If this were the 


Inany of the arguments of the gentleman, would have a strong and 


Proper | bearing ; they would be answered by a yes, 4 
ments on our part, 2nd- you would be capable-of judging on'w 
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that could be suth-- 
your atten- 
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ide the balange lay ; and what the interest of religion required, 
- would be yout decision. © © gn OTE hr 
The. te counsel has. admitted, you are not to t to - 


your inds 8uch an yy wit He admitted it one moment in terms, 
ten minutes after, forgetting his admission, bis arguments went 
to press and could ,only have apſication to the cause, if: you were 
to __" whether it was better to have English worship in that 
church. . For what other purpose have we been told a variety of 
facts respecting the ceceding of the youth, than to instil into your 
\minds a 8trong prejudice in favor of that j8ide in whose behalf this 
| prgeecalingls .carried on-?- Why are we told, ar 39097 aa 
on that built the church in 1765, were large enongh te fill, before 
the year 1780, two churches; and yet sinee the year 1780, when 
the youth are brought up almost exclusively to the learning the 
English; an end is put to the increase of the congregation, andin 
1780, after a/period of thirty years has elapsed, no third church is 
built-or is, necessary ? What is this argument for but to form in 
our minds a favorable prepossession in behalf of those who are 
Favorable to Englich reaching ? For what other purpose can it be 
pleaded ? We are told, there has been a diminution inthe nwmber 
of baptisms-and confirmations. If there is, what has it. to do with 
the present controversy ? Is there an effort to produce from this 
court, sucha verdict as will increase the number of baptisms- and 
© convers1ons 1n this congregation 2 Is this the object of enquiry or 
proper for your determination ? We are told allo of the progress 
of the English language, which in time, it is said, will bear down 
all opposition, and the German members nmst in a few years give 
way. tothis prevalence, which no human hand can stop. -If it be 
. 80, why do 'not the members of this congregation advocating the 
worship in English, content themselves with this steady and mevi- 
table progress of the language, which in a little time would grve 
them the power, it is the object of this prosecution to attain ? If b 
the nature of things, if by reason of the tendency of the Englich 
language to force 1ts way ; if the circumstance of its being the lan- 
age 1n which the-busmmess of the country is generally done, in 
which-the laws are-writtens if these circumstances are to press 
open the door through which the English worship is to be intro- 
duced, why not calmly wait for tis event which they have 80 much 
at heart ? Why drag into courts of justice unnecessarily, men most 
respectable in private life ? Why drag these heads of Emilies into 
a criminal defence, who thought it their duty to maintain the Ger- 
man worship in these churches, if in a little time, their object could 
otherwise have been effected 2 Why were they not content with a 
certain” victory, |@ bloodless' victory, - to which they need not con- 
tribute any Hin, but -which the nature of our-government was 
slowly but certainly bringing about-for them? No; instead of this, 
they. are now-attempting-. with-a violent hand to force open that 
door, which their counsel asserts; will open of itself in the lapse of 
a few years more.” 'This, I gay, is not the object of the present 
controversy—totally wurelevant is4t, and immaterial to us, whether 
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_ vn (z # "ow 
ie ng tion is to decrease-or increase by the introduction of , 
the English worship. Your observation. is confi to"a gingle 
nt ; has-there been 8uch a combination and con eracy, by all 
means lawful- and” ful to-effect their own views, as merits 
ws of their country punishment, and will justify you in 
rerdic 'these defendants. , RO ef 
oft Har wars. ” warmly and gognenty 
ressed upon you-by the gentleman-who preceded me, is likely to 
Ho -£ + fr hs early resolve to trace them out, and VAR 
- a determination to decide only upon those facets and. these-princi- 
ples which tend to elucidate this confederacy and co ation.. Be- 
ore I go-farther into this subject, permit me to say, that throughout 
this case, every thing shews, that*courts of justice, as persons whe 
have great transactions to mind in common life, are obliged to take 
the words, and the ideas of men, with-a great deal of serutiny. and 
gometimes with a great deal of doubt. Sorry am I-to-say, that on 
the part of the prosecution, as well as can be said of  those against 
it, their appears to have existed great heat; and there appears 
throughout, great heat and animosity in the-minds of the witnesses, | 


” 
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who gave their evidence. - _ 

The subject now before. you, gentlemen. 1s one, in an'eminent 
degree calculated to excite great ON "Theres ng sutject- that 
can excite more strongly the feelings of men, than any, even re- 
motely connected with religion ; and sorry am I to say, ' although: 
the page of history confirms 1t,- men in every country, in every 
age. llave been willing to cut the throats of each other for God's 
8ake ; thinking, the laws of God would Justly the criminal act, 
because of the important objects they had to effect.” In this case 
all the members of this congregation it-is evident, or almost all of 
them are marshalled im parties. Any one of them may deny it as 
he pleases, he'may say he does nat belong to any, he may think 80, 
but he does not know himself; you will find om looking at the tes- 
timony of all of them, there is not any one, who has not shewn he is 
a member of a. party, and has the most ardent*wishes for the sue- 
cess of that party. We have been told by the opposite side, their's 
8 not a party, ours is; that we have common and ardent feelings, 
that may mislead us, they have not z-but this has not been the im- 
pression upon the minds of even their own witnesses. Busch him- 
Self, had no idea of geparating himself from the party to which he 
belongs ; he s8ays, * we had no secrets in our case,” the time of 
meeting, and the purpose for which we met were generally known 
by the" other party: What other-party ?--Other than who? _ Other 
18 a relative term ; where there is but one thing of a kind, there is 
no other of the same kind. Busch has indirectly though complete- 
ly admitted, there is a party, that there is another party co-rela- 
UvE to that party, as. each 8ide called the other by that name. All 
the witnesses call the German adyocates, the German party, all. 
the witnesses on the side of the defendants speak” of the English 

y; 1t180nly in this court, when it does not suit for a particu- 
purpose, the existence-of the party is denied, Whatwas the 
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be made up; this was a few days 
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gentlemen, was not- or Eberle 

ole party. Can this be denied? Tt is . 


ject. IT 'say then, the advocates for English preachi! 

ea - I checks and this pr 10n is..carried on by a 
party. Is it carried on by an individual for the sake of justice 
merely ? Tf it was, it is common for the attorney-general to carr 
' on the business of the state; in ordinary cases the attorney-gen@- 
ral carries on the prosecution alone, but when private feelings are 
interested; other counsels are concerned. We know the expences 
of additional corwunsel does not come out of the state funds ; it- cer- 
tainly does not come out of the funds of the defendants and we 
have right to 8uppose, that from a party fuss originates this pro- 
8ecution, and a party fuss bears the expences of it. If we had no 
other evidence, - that strong party feelings are excited, do you not 
See that the language of the different persons who have given testi- 


mony, 1s the language of angry men? With respect to the assertion 
of Cope of whom the gentleman who spoke last, endeavored to 


pre 80 favorable an idea, let me turn your attention to what has 


Said in s01ne of the passages given. in eyidence on this'subject. 
Hyle says, <« before the indictment was found, Cope sad, they 
would try by all possible means: an their power ta make out this 
4 9s confederacy ; if they could bring it out conspiracy, it would 

in their power, to put every man of them in the: work house se- 
ven years, more or less ; and then we will ee whether we will have 
a church to ourselves or not.” 'Phis is the declaration of one of 
the witnesses for the prozecution, he would use every endeavor to 
have the defendants in this case taken from their families and busi- 
ness and put into the work house, in order that his party might have 
English preaching. This is uncontradicted- testimony on the part 
of Cope. George Witman himself is not' free from- very strong 
language and improper conduct on this occasion. I turn to the tes- 
timony of George Miller ; this man 1s a blacksmith, who had rent- 
ed a house and - Ah of the congregation property. In the conver- 
sation which took place between Witman and this man, Witnan 
8a1d, © when they would get the power, they would shew iis no mer- 
cy at all, that we must all soon expect it 5 at last he mentioned, es- 
pecially you, you that are on the ground belonging to the _ 
gation, I need not expect I could live there any longer after the 
would get the power, the majority on their side.” Was not this, 
tHemen, a.direct attempt to bring this man over, to enlist lim 
on the side of English preaching; if it was a threat to take” from 
ham a beneficial interest he had, unless ke voted as Witman want- / 
ed him ?- Does it not shew that Witmen forgot those rules, which I 


aaerery es Apveve Soi 
ratingly' '”: | wpon 
minds, ' "defendants have Hob goney of the unlawful con, 
federacy and combination charged, If the evidence is doubtful in 
the smallest degree, the prosecution must fail ; Dry no 
men-in/a criminal case, the scales ought not tobe equally balanced, 
there onght to be 'a great preponderance in evidence on that sjde. 
How does Witman t the circumstance of the entry of 
Mannhardt ? Did he not say—(l turn to his evidence, that I wy 
not mistake. in what I say respecting it.) « About -candle-light, 
when Mannhardt came in, there was a of Mannhardt comes, 
ur captain comes.” The word - < our” fixes it exclusively upon 
the German party ; if the English party had said it, the word would 
have been © their :? but we do not admit that he is our captain, 
Witman also $ays, © the persons in the schook room- made 4 pas-- 
sage for Mannhardt.and several persons with him to come in and 
vote.” Against this there is a variety of testunony. - The first is 
that of Hipple, whose memory Mr. Binney thinks 80 treacherons, 
and yet he does not prove that his testimony was discoveretd to be 
dissonant with that of any other witness. What does Herpel say ? 
« In the course of the day, I was $stand? on the platform 
most part of the day, I forget what time the day Mannhardt 
and" another man came in to give their votes ; Bugch was standing 
on 4 bench on the other $ide, when Mannhardt and the other man 
were coming in, Busch cried out © open the door wide, the Dutch 
captain- general is coming,” repeated it two or three times. Mr. 
Mannhardt never $aid a word to him and went up"and gave his 
vote, and they - turned and were coming out again ; as they were 
coming out, he cried, © there gods the Dutch, their God and their 
Saviour.” It appears evidently to have been the declaration of 
Busch, the first witness on the part of the prosecution 3 not the de- 
claration of the Dateh party ; it was their captain general that was 
coming. Other witnesses put it- beyond doubt z Oberthier says, 
* when Mannhardt came in, Busch said some words, I could not 
tell what they were;. when he went- out again, Busch cried out, 
* there goes the-Lord God of the Germans z? all the person I 8aw 
with Mannhardt was William Berg. __ Jacob Riley says, <1 saw 
Busch, I heard him say, when Mannhardt entered in, there comes 
the Dutch, their captam z? after he had given in his vote and was 
going out, he 8ays, © here comes the Dutch, their Lord God, in Ger- 
man.” Now it 1s true, the old man Herpel did 8ay, it was im the 
nin anghage but gentlemen, put it to yourselves, if you were 
calted on now to say, what passedl three or months ago,-on a 


busy day, and you understood two ANEUAges distinctly, which you 
vers F 


were in the habit of daily bearing, C ou tell in what language 


.jure th 


- doubtful what is the meaning of the speaker, unless you can see his 
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1. was £ 
ight be. 1 ached. He made another mistake about the time of 
Jay; but n of these.are material inthe mallest 'd to the 


yon. ; .confirms the statements of these witnesses, he = 
s the s8ame $tory. There are a-number of witnesses who con- 
eur in this-statement, and I ask you to recollect, when the prose- 
cution closed, whether you were not impressed with the idea, that 
Ut le ar German party, that cried. out © here comes our captain z? 
and whether this testimony, does not nt it in another point 
of view, from the manner in which. it was attempted to be exhibited 
on the'part of the prosecution 2? .What was the ' conduct of Uhler ? 
Can there be stronger evidence of a determined hostile design to in-, 
aridu s opposed to English preaching, a design carried 
to a ridiculots extreme ? What is the testimony of the witness ?- 
Why when he was 8ued, Weckerle said, «© well Uhler, how does 
the. flying lyons come on 3” he draws back, © what do you call me 
damned. rascal ??? « Me, I did [not call you 803” the other aid, 
«you do;” he replied, © well, if you are determined to take it 80, do 
$03? © well,” said he, © I will go zune you.” Can there be any thing © 
more absurd than the conduct of this man ? And this is not a $0l-/ 
itary mstance ; for in another conversation, he shewed a determi- 
nation to take every advantage of the man. against whom he had 80 


' determined an hostility. Bealer says, * I heard Mr. Helfenstein's 


case was to be decided this morning, I went in, court adjourned . 
tall the afternoon ; I st0od on the step, Uhler stood on the second 
or last step; s0me MW woman was there who said to Weckerle, 
«what Mr. Wegakerle are you come to take our ministers from 
us;? Weckerle aid, * wity woman, you are wrong, I do not care 
about you or your ministers ;* Uhler stept in between and said, 
« why Weckerle, you are not going to strike this woman,? I stept 
down too, said I, Mr. Uhler, Mr. Weckerle's not going to strike 
this woman, do-you wish to make a disturbance by interfereing.”” 
When men can act $0 contrary to propriety, 18 there not evidence 
ol the. most determined hostility ? And what is the testimony*to 
gupport Mr. Geyer's declaration, that a great number of men 
came $taggering after Mannhardt in the street, going towards the 
school house ? Is there any evidence from the other witnesses, of 
guch'a nnmber of staggering men coming in ? On the contrary, the 
evidence of the witnesses is, that they saw none connected with him 
at all, or following in his train. They, gentlemen, I say there 1s 

t-reason” to presume, pass1on and-prejudice have clouded-the 
testimony by which you are to decide im giving your verdict on this 
OCCcas10n. You are therefore to make rehds ce from the matter and 
manner of saying, of the defendants. "The manner, all will agree, 
accompanies and is a probate of the matter, in reason and con- 
8truction ; and consequently; you are not only to attend to what. 
a man 8ays, but to his countenance, "the tone of his yoice, whether 
loud or low, and whether the evidence is given in anger. It is 


4445 | 


Kee or hows tru] interpreted 
manner and: 0 th combined 


evidence, that a- de 


the 00 jon,- who signed that pefitic orporation, of 
ael's''and Zion's ch ,to prevent the introduction of 


' St. M 
English-preaching, by force and violence; by-all means lawful and 
pp 


signed this petition. - And yet, if - we are.to believe the testimony 
on the part of the. prosecution, when the: witnesses spoke to those 
gentlemen who: are indicted, icularly Heckley and. Fricke, 
they were nct at all solicitous whether the English should be intro- 
duced, or the German continued. The progsecutors then have grven 
instances where those to whom this confederacy has been attri- 
buted, confessed, they had no desire upon this 8ubject. Monstrous 


mnost re ein-private life should have entered into a scheme, 
to put. down by all means, lawful or unlawful, the preaching of the 
English language in their churches. - Impossible the charge appears 
therefore, in the first blush of our inquiry ; we will now examine 
.the evidence in ay ak ' "_— 

Confederacy an | X 


conspiracy are the agreements of individuals, 
in the first instance originating with themselves, and communicat- 
ed to each other. When communicated t6 each other, the conspt- 


is petition amounts to a congpiracy, 1 will admit it exists ; sfill, 
however human tribunals cannot act, upon it, until some overt act 
evidences that such- an-agreement was made. - So 10$; ns.it con- 
tinues in the breasts of those who made it, human tribunals cannot 
investigate it ; they must have as evidence of their intentions 80me 
fact, upon which to found their knowledge or belief of 'such conspt 
racy- This overt act 1s, generally speaking, evidence of an orig 


by words at least, more generally-by writing, -such' an. agreement 
was entered into, and 8uch persons were parties toit. Ot 8wach an 
agreement no evidence has been-given ; there is nobody who prey 
tends to have been by when it was made, in the vestry room, at & 
tavern or dwelling house. The defendants in this case entered. in- 
to-no-8uch agreement. _'They have been indicted on a paper which 
has been produced, and which is no agreement between the parties 
themselves, but a petition to the corporation for favors, in which 
certain words, upon which much stress is laid, are written, From 
that petition to the corporation, the design is inferred; from that 
petition you are to decide if the defendants are guilty of - the con- 
Spiracy alledged. —— 7 ua eas 

- I will congider the petition last; because after having” disclosed 
# you the object of this prosecution and the nature of the charge, 

- Þ : | 


to you, the effect.of his words, the 
This is the confederacy .aftributed to all those who 
is it then to 8uppose, that men who have thus acted, and'who are. . 


5p, th complete, if the agreement in its nature is a_ conspiracy. 
It | ; 


natagreement, It shews, that at a certain time, at a certain place, 
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_- T amto trip the evidence of the colouring which has been fiven- it, 
6 Lou age urs it aan yay neg gone 
- conspiracy.-' I will first recur to' the .evidenee on the part of the 
osecution: | overt us 1-for the indictment consists; of .two 
counts,:both of which are but different modesof stating the charge, 
>, , , resultingin the same crime, a congpiracy.- In the first, a form and 
| \ mode: of: action ire attribu d 
taken place; acts - which” must, appear to you in evidence, are in 
ance. of the -agreement. © It the acts,-they alledge to have 
en done, have been [done and in pursuance of the agreement, 
then, if 1it is a conspiracy,. it is'0ne.$u] d by acts... But it is 
common, lest the prosecution should fail in establshing the particu- 
V's lar acts, to introduce:the 8econd count, which 1s a pure and 'riaked 
WET: - sfatemeat of the conspiracy itself;, *not imputing any acts; but 
WP | ' giving them liberty. to infer from any thing they might make n 
;  <f the testimony, evidence:to shew the conspiracy was effected, 


1 andif we are able to strip the acts from the first, the second will 

TS —faitof itself. The zecond count can only be supported upon the 

's | principles I have stated, necessary to support the first. Inorder 

todo this, - it is not- only necessary to 8hew particular, acts were 

| 'Jone, but if they were done, - that they were done in pursuance- of 
"- "i _—_ agreement. 

; The evidence rehed upon to prove there was such a conspiracy 

exhihits at the first blush, that the defendants had entered into a 

scheme, to which they were unable to- give shape and effect to car- 

ry it into execution. If prevention from meeting and resolving, 

were the objects of the: German party or of the. defendants, the 

prevention should have been as extensive as the effort and opera- 

38 -tion migh#have been. In order, to prove there was a settled de- 

| 8ign -t0.prevent the English worship being introduced into the 

churth, what is the intention attributed to the defendants ? an in- 

tention of meeting, and preventing the others from meeting on the 

Same 8ubject. The design applies to. 80.-many circumstances, 1t-is 

inpossible any man in his s8enses could have entered lie it... Jt is 

5, we can-prevent you from meeting in the place we have a right 

to go to,,as well as you; but can it be supposed that these men 

who are the defendants-in this case, and the others whom you have 

8een here, had any idea, if those in favor of English preaching in- 

tended to meet-in one of their own honses ; [these quiet men, whe 

have-grown up pretty generatly mr easy-circumstances, if we may 

zudge from their looks, would have- approached with a degign te 

* Force open the door of a private dwelling-house in which the party 

| should ryeet, and by force and violence to dissipate the meeting ? 

And yet if their determination to prevent-the operations of the 

English- party, was not to extend to all the cases.and all the in- 

stances i which the English party might meet to carry their ope- 

rations into effect, the plan of prevention was.not 80 extensive as 

the effert and operations might have been, and yone but. children 


ed, and definite acts are said to have _ 


We are now to take a view of these artfully connected counts; | 
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would have planned s0 madly, ' Here then is in the-outset, proc 
of the absurdity of the charge ;the defendants, a great many of. 

«them certainly not brought up to LEES OINER LE, Fre 10 

leave at once- the calw.conduct of 'life,” and combine forcibly to/ - 

alurb theae jn ſavor of Englih nonkip atthir dwelling ho 
from prosecuting their objects; and yet nothing on earth appear: 
oC iidong: than wks Gentlemen, for one' moment ean you 
suppose, if any of these men at/a meeting had said,” Gentlemen, 
let-us now unite to preverit those people Trom-antroducing the En- 
glish worship, to preverit them from mee to carty their objects 
mto-effect,” would not any man of sense have aid; © you talk non- 
gense, are You Preporen to. go into their private houses, and break” 
up their meetings 2”: Do you-not suppose' these” gentiemen, '"woule 
have reprobated the ideaz: And: yet can' yow 2uppose, they had en- 
tered into a scheme to prevent the: establishment of 8h wor-” 
ship, and by all means lawful and unlkwful t6 oppose'1t 5 that they*” 
were to break' open the houses of individuals -where' its adyi _- 
had met, to disturb their conferences ?- F ani 8ure your arr | 

_ mustrevolt at the supposition. It they had entered into this seheme,' 

' (and one of less effect. is nothing,)- it was fastening:one-shop dog” 
when there- were two, or  one'window whenz there were twelve; 
unless they not only Uetermined to interrupt them at the common= 
place 'at which they met, but als at ary other, at private places 
and the dwelling houses 6f individuals. 'Then 's0 far, this charge 
is 80 absurd, 1t is impossible to 8uppose it-can be founded; It con- 

, victs itself as much as a charge of prostitution against a Lucretia z 
it is impossible, monstrously absurd, aud cannot be supported. 

You have. observed, gentlemen, that all the evidence which: has 
deen- adduced, overturned itself, If iy x court of justice, one 
should say, that standing at guch a time, on a-house in Calcutta, 
he threw from him a five-penny-bit- which instead of falling, as- 
cended into the air, and would bring one hundred persons to-8wear 
to-it, would you believe it ? No-—IId not'the nature of the tlang, 
mperiously control the endeavor of individuals, to contro the ac- 
tions of the® English party, 18s it notevident such an agreement 
could not have been entered into ? Let us now look at the evidence 
adduced,” which, although it be all true, 1s wrelevyant, it Joes to- 
prove an absurd point ; to establish an unnatural result, and there- 
fore cannot, ought not have weight. | 

The first evidence, is the proceedings at the meeting on the 25th 

September. « There,” says Mr. Binney, « Schmidt, Schwartz and a 

number of others went over andinterrupted all theiy-proceedings.? 

This 1s [the first ihstance he has mentioned to-you to shew, they 

went-over to the German” school house- and interruptedtheir pro- ©- 

ceedings. . Now, gentlemen, we have the testimony of several wit- 
nes8es on our s1ide, respecting this evening; and a witness nay co- 
lour a particular-event,but I think a number of them will 'not agrec 
in the 8ame misstatement ; a number will not agree in-a-8eries of 
talse facts. I ask you to look at the testimony of Dreer, 1 will 
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have eause by and-by to answer what has been said upon his wul. 
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"members went over to the other school houze, I 
ted to 8ee how ya 0n,-0n the 
ze articles read by Mr.' Keemle in En- 
Mwas-in English. * 161d not tay long there ; 
auch a way that I saw it would create a 
turbance 1 1gregation. Ther :were asked if they were 
i-favor, some said yes, ome Said no; after the articles were read, 
T heard 8ay, Dr. Leth, they put the cart before the horse, they went 
.on a+ wrong way. -Leib sad, it would make a'disturbance with 
tion, they -ought- to goon in another way. * I did not 
ﬆtay very lon there, went away from the school house, IL did no 
Stay there till they broke up 4. there was nothing out of order that 
aw. The articles were drawn it such a way as to give us what 
they” please, and hurt'a; great many's feelings. I went home.” 
Brand has also-given an account of this affair ; he says, (and he 
was infavor ofthe English party until he thought the means they - 
were going to take-+were -improper,).-< I went on Monday to the - 
schoot house in Cherry.street ;.I g8aw $everal I knew, especially 
- yomigg-Mr. Jacob Lex z7when I came in, Mr. Rehn was chairman 
there was another. young gentleman, whom 1 did not know until 
lately; I know since it was lawyer Keemle, who was secretary. 
The secretary had a paper in his hand and he read the resolutions, 
when they were done, the first resolution -was, they wanted En- 
hap reaching in the-German congregation. As I believe it was 
- . the first resolution, to make a petition to the congregation to- get 
English preaching-* When they were read off, Mr. Dr. Leib stept 
up and aid; you' put the cartibefore the horse. Then Mr. secreta- 
ry 8ay, no I put the cart into the horse, and it make the whole 
laugh, Mr. Leib 8ays, there is no law in the United States and 
Pennsylyania, which can take the Germans from their right; you 
must go on more 80ftly 5*when you. go on that way, you make a dis- 
turbance m the congregation,. you are declaring war against them z 
you know the consequence about seven or eight years ago... - They 
took the vote, who was for, they should say, aye,-and; not, should 
$ay no, There were a good many ayes and good many noes.” He 
'on to. deseribe the appointment of a committee of seven to ad- 
ress the corporation, and he says afterwards, * gome of their peo- 
ple came in, 1t was pretty late, I retreated out the back part of the 
school house; when I came ont of the front door, s0me hallooed 
out, huzza for-Dr. Leib, . and-some. said not,” On being asked if _ 
they were disturbed in the school house by.-improper conduct, he 
_vays, © I do not know, 1 did not hear any Sethanes, only some 
was for it and /80me against it.” Bealer says, he was there and he 
heard no noise.” ' 3 © / SSOP EL 
* You will judge, gentlemen, from all the circumstances, how far 
these. witnesses deserve credit, . © But there are circumstances 
which prove beyond all possibility of doubt, that there was no se- 
rions disturbance that evening. Did these gentlemen, do their bu: 
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, ' not do their 
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- * There are a great many reasons given in it, Why English 
Naka should be akdubed, 1118 Ma, ee? it was drain 
at that meeting or not, I cannot say, » committee however was 

appointed, of which Dr. Leib was chairman, and in consequence of 
$ «> they addressed the co | 
hey did” every thing that evening they had to doz-a few angry 
words passed on both sides inthe course of it, and-that was all the 
disturbance they met with. Why gentlemen can you Suppose, that. 
when they have such a meeting, every thing will be as caim as at a 
ball, or like the deliberation of a French legislature ? There is 
something in climate and in the subject of debate that animates 
men 3 we cannot expect when interesting #ubjects are -c4 
they will preserve the same coolness as when occupied in their de- 
votions. | will not go into the detail of what occurred-at the meet- 


ing when Rehn was chairman; but it is certain, 1t does not appear, 


'any business was intended to be done, that they did not dog they 


were rey! 22g we in doing what they did. 'Fhey say, they went” 


away without doing further husiness, but they did not say they had 
further business to do. Others accidentally met there, or 8ome 
came for other purposes, not for the purpose of disturbing this 
meeting ; it does not appear they intended to do any thing there. 
Some disturbance arose and it was thought proper to adjourn ; what 
the nature of the disturbance was, does not satisfactorily appear. 
That there weve 8ome blameable words, some angry word on the 
part of persons indicted, cannot be contradicted; but angry words 
are not foundation for a charge like this 3 it must come other 
Sources. "The meeting in Plumb street, it is 8aid, was to frame 
riotand disturbance. I think the gentleman 


who opened on the 


of - the prosecution has not seen' the testimony as I have:* Mir. 


Binney states and is impressed with the opinion respecting that 
meeting, that the deliberations were disturbed by the defendants. 
He complains of the interruption given to the meeting in Plumb 
street and 8ays, when they came there, they found the doors $þut. 
"If T recollect right, Rehn does not noatiily 8wear. to his seeing 
the doors 8hut; it did not occur to me, he 8aw the door shut, but 
that he was informed, is the testimony of the witness. - I shall now 
read it to you. So far from bearing out the counsel of the pro- 
secution in what he 8upposes, that Dreer was the man that sbut the 
door, unless Dreer has positively perjured himself, he-was the per- 
on that” went up stairs with Rehn. The question was-not put to 
him whether he $saw it shut, and there is nobody but himself men- 
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t,,” Dreer: says, * I went down that CTUUE 3 I went t6 the: 
ower room, staid there a little while, and after a while Mr. Rehn 
came there to the school : ' he came afterwards to the lower r6om, 
I did not $ee him at first, he 8aid, that the door was shut up stairs. 
 We'spoke there a little bit together, and I went up and&*told Mr. 


= 


Rehn F was going up,. he might go up with me,, he followed hed ry 


tothe room, the room Uoor was open and the candle was1 : 
I did not 8ge it shut that evening - therefore Mr. Binney must” 
have been mistaken, when he said, Retin said, he had seen the door 
shut. Dreer was also asked; if he heard any body say, they were 
going away because the door was ghut and they could not do any 
business 3 he aid, *T heard them ay they were shut, but when I 
went up they were open, Rehn when he came into the lower room 
8aid they were $shut, I heard no body else say $0, there was not 
any body went away that I know of.” The meeting, gentlemen, 
was in winter, and it was no great matter whether . the door was 
open or shut ;| it cannot be said it was locked ; you cannot tell 
whether there was any wrong done, and if it was not locked there 
is nothing to complain of. ey met for the se of establish- 
ing a fippenny-bit society, which appears a rather diminutive name, 
but 18 established for very laudable puarposes ; and when you con- 
mder that it was cold, in the depth of winter, I ask you, is there any 
thing in the circumstance worthy of-remark ? But, gentlemen, in 
the disposition to find fault, nothing can escape the censoriously 
scrutimzing eye. There was an election on the sixth Januarylast, 
five or six hundred people attended to give in their votes ; 1t was 


the depth of winter and there were some barrels of beer prepared, 
1 


some ham and -sausages, as the election was to last the whole day; 
gome of the persons came from the neck, when they came there the 
beer and provisions were offered to them ; was'there any thing in 
this unusual ? Any thing that shews unfair intentions, or to do any 
thing improper on the -occasion ? If 80, how are we to estimate 
Busch*s conduct ? He positively swears he carried beer to the 
judges, and they could have had no idea, there was any thing wron 
i it. I presume such minute circumstances will never be conadere 
evidence of conspiracy. What is Qone at the generalelectiop at 
-which'we attend as electors ? Is not always provision made pub- 
liely for those who are within the house, the inspectors, judges and 
clerks? Is there not always prepared for them the provision. of 
- dinner and necessary drink during the day ? The committee of 
vigilance it seeras considered this 8ubject ; and we have it in'evi- 
dence from one-of them, that they werepublicty appointed accord- 
ing to the ancient custom ; of this committee, Bealer was one. 'The * 
object. for .which -they ordered these-provisions is stated by. him. 
&« There were two barrels of beer at the Iast election ; there was 
gome wine I sent for myself. It was thought adviseable to get 
Some Wine. .and beer to keep the menibers trom-going to the ta-- 
vern.”*. This is an excellent reason which 1s given for it, and 1 
hall dwell no longer on this minute 8nbject.- |, Br 
Gentlemen, as to the dollar paid-tv Kugler, 80 much comment- 
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told by Kugler himself what it was for, . _ 
geyeral members from the neck in his-gleigh,- 

r Wa of his pay, to get.some | > 
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it to be supposed that the . parties which divide the United 
States are to be lable for such angry, rash talk of individuals ? If 
they are, they both are liable to be convicted for conspiracy against 
och other.  These individual acts are not imputable to, and can- 
not effect the body. "These ebullitions of temper are individual, - 
and generally, personal, the-party have nothing to do with thenr ; 
they frequently arise upon sudden gusts, upon insults given at the 
time ; and if they are evidence of the confederacy of a party, it 
must be gupposed, the party knew before hand, the word, look, or 
other circumstances of aggravation which occavioned the blamea-: * 
ble act. 

It is a rule, that the law shall not-examine too strietly in crimi- 
nal cases ; the cord hall not be tied too tight. Words cannot be - \ 
evidence. of conspiracy; when they end 1n riot, in breach of the "7 
pou peace, let the guilty individuals be pumshed ; let them be 

rought to the bar. But let not those harmless words which break = 
no- bones, which are spent in the air in which they are-breathed, 
combine1n a-conspiracy these respectable men, - who-are reputable 
and industrious, and. generally easy in their circumstances. Thus 
much have I 8aid respecting the preliminary words and facts in 
evidence. FR [ 
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If there was a conspiracy to prevent the introduction of the En- 
gh into the church, how was the object to be effected ? By.elec- + 
ton——then the power was to appear from the result of the elec- 
tion ; and if the English party would have a majority in the -corpo- # 
ton, they would, have the rule iu the congregation. For, not- 


the side of vne of the parties, This was the a | 
lg raines efforts of. the English were fot th 
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withstanding all that has been 8aid of the powers, of- the congreha- 
"tion | _ thartex, the powers- of the Mean are limited and 

z when the vestry is chosen, every thing else is. to be 
done by the vestry, and the great object is to get the vestry, all, on 


e 

| to majorit 
in the vestry. . The election was the place at which the farce was 
to be brought forth on each side.. If they gained the election, it 
was the-8um, 8ubstance and aim of the controversy ; if they gained 
that, they gained every thing. 1f they lost it they lost every thing. 
This was the point, to gain which every exertion-was ade, and 
both parties knew it.” Youare to see then, if the German party had - 
determined to keep the English party out from the election; and it 
is by this election, I am to test the fact whether there was a con- 
Spiracy.ornot., If there was not a joint effort to waive the election, 


.or, prevent it ; there could have been no combination for that pur- 


pose. "Let ns ee what was the combination at the election. If 
there was not any combination there, the schoot house meetings are 
of no consequence ; they could not have been more than introduc- 
tory. -But there are more necessary matters to be inquired” into, 
than the pot-hooks and hangers, by which the good writer has 
gained a good hand. If there was no combination at the election, - 
there couid haye been none to disturb and defeat it. If there was 


* a Systematic design, to prevent by all. means, lawful or unlawful, 


the Englizh party from exercising their rights at the election, it. 
would have appeared there—and [trust Lean shew you, that all 
the irregularity and violence there exhibited, were the eftect of the 
unlawful, mterested and arttul conduct of” the prosecutors. _ All 
the disturbance excited. there, was as entirely the effect of their 
machimations, as the falling of a heavy body 1s the consequence of 
its rising. It began' with-them, their conduct was the cause. of all 
the subsequent disorder. 1t. has been said, there was a Gistur-: 
bance with Lex before that with Wagner began, and that it was by 
those who wore the badge on their hats, the ittle eagle, agnanet 
those who had not. 'That the moment Lex appeared, tney knew 
him.,.by his not having it, and treated him. accordingly. -It this is 
the least reason that can be given, it shews, the best reason is 
lighter than a feather. Mr. Binney said, when Lex came up to the 
railing, they pushed him off, because he had no ge. Now, none 


of the vestry had badges in their hats and theretore it could not 


\ have been because he had not the badge. I admit he was attacked, 


but -it does not appear,” he was—attacked in _— of any 
combination $ what was the cause, has not been explained 3 but it 
does not-appear to have been in consequence- of a great effort. 
Upon what ground the controversy was entered into, remains'more 
obscure than any other circumstance in this case.. "There was a 
ery of turn him out,” no injury was done to ham and he suffered 
nothing by it. 

_ This having been premised, I beg leaye to call your attention to 
the charters adduced in this, case; a due understanding of them 
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thi OY eppane? first, granted in 1765 
, 'T 4k; , . _— | m ' 
& of -the congregation b tres Lo 
> corporation. First, a name 1s given to the corpora- 
ne from that attriduted to them in this indictment. 
evangelical” is not part of the rate name. They 
rated” by the name-of © The Re 


. 
- 


They are privileged as a body corporate and-empowered to take 
IE article is ws follows — and we will Sid requite} that - 
nd Church 


the rents and revenues of the said Rector, Vestrymen and 
Wardens, and their successors, be from time to time appli 2d by the 
8aid Rector, Vestrymen and Church Wardens, and their 8ucces- 
8ors, for the maintenance and support of the rector, mimister and 
officers, duly settled and officiating in the said Lutheran congre- 
gation, putting in good order and keeping in repair, the burying 

und, school and parsonage houses and other houses, whic 
Jo.ow or hereafter shall belong to the said congregation, aud. 
for 8upporting, repairing .or rebuilding the said St. Michaels 
Srck, and asgisting and 8upporting one church more within the 
8aid city of Philadelphia or Liberties thereof, for the better ac- 
commodating the said congregation, and that, the said rents, reve- 
nues or other estate of the hs corporation, sball not þe approprat- 
ed to any other use or purpose whatsoever.”” 

They are fully empowered to do, preside over, and mind, the 
pecuniary matters of the corporation exclusively. OY 

- The eighth 8ection, empowers them to make regulations and do 

every thing needful for the good government of this congregation z 
a 8weeping power, necessary to give them full authority to do any 
Tang not introduced into their express powers, and the remaining 
articles state the number of the corporation, how they shall be cho- 
Sen and the time of their stay in office. 1 

The act of 1780 differs very little from the proprietary charter 3 
it alters the name of © rector” to © minister,” and « province”? -6 
Pennsytvania to © 8tate*” of Pennsylyania. The geventh section 
removes a number of the vestry men and church wardens,  con=. 
tinues 8ome of them in for some length of time and 80 regulates it that 
one third should go out thereafter eyery year. The ninth section 
fixes the qualification of the voters. The eleventh section has in it 


the same s8weeping words as the eighth of the proprietary charter, 


except that the presence of two thirds is required. By 

T contend then, and.shalt only say for the present, under your 
Honors? direction, liable to the observations hereafter to be made 
by my colleague, that by this charter to the congregation, the same 
leginlas iauve and executive power, if it may be 0 called, 1s given to 
the corporation as by the bropeepary grant. The sweeping power 
of doing every thing lawful and necessary for the support «Ij v00d 
government of 'the congregation 


Q 


Fo 


the question now undef ,__ | 
zsly defined as well | 


mco ed | r, V S rymen, aud 
ch Wardens of the German Lutheran at in and , 
near the city 0 Philadelphia, in the proyince of Pennsylvania.”” 
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man language, its opponents had withdrawn themselves generally ; 
schism before this time did not exist ; public business was done 
honestly, and when done honestly the power of those who do it is 


8eldom questioned. We have seen that by the eleventh section of 


the charter the congregation are empowered to chuse the vestry- 
men and churclr wardens ; but by the eighth and eleventh sectiqns 
of the amendatory charter, the minister, vestrymen and church 
wardens are-to do every thing else, particularly to appoint the offi- 
cers of the corporation. Permit me to refer you -to the eighth and 
- eleventh 8ections of this act of ass8embly of 1780. 

Szor. 8. * And be it further enacted by the authority aforesaid, 
That whenever any vacancy-8hall happen by the death, refusal to 
8erVe, or remoyal irom office of any one or more of the yestry men 
or church wardens, the aid corporation” shall have power at their 
discretion to ap oint the ume and place for electing others in their 
sﬆtead, whereo they Shall give public notice to the congregation, on 
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using or ben _ ve _— girl 

NB 46 elected ohall b6;rematiailt contints' 

ig as the person or persons GG TT 

hall have beens0 elected, would or might have confinu- 

ing the p6r50n or persons who may happen to be elect- 

liate SYCcessors of the 8aid 8ix first named” vestrymen, 

who shall continue in office for three years from the next preceding 
annuabelection ; yet s0 that if in any year there a CO” en to be 
more thar four vestrymen chosen, by reason of the de or remo- ' 


val from office of any one or more of the said first named 8ix ves- _ 
trymen, that then and in that case, the person or persons over and _ 
above the number of four, who shall be 80 elected to 8ucceed any. 

one or more of the vestrymen aforesaid, gshalf be, remain and Con- 


tinue in office 80 long and no longer as may be necessary, : 1m.order 
that not more than'four (being the third part of "the: whole number 
of vestrymen) my go out of office at any one annual election, and 
that after the deaths of the present six first named vestrymen, one 
third part'in number of the vestrymen, and of the charch- wardens, 
may go out in rotation. in every year.” Ab nabe. cs _ 
reT., 11. * And be it further engcted by the authority aforesaid,_- 
"That the/members of the said corporation, at \their first meeting af- 
ter each annual election, shalt and may elect by ballot from among 
their owt number a president and a secretary, and that the senior..' 
minister or any one of the vestrymen or church wardens shall be 
eligible to the office of president, and in case the senior mmnister 
shall at any time happen to be chosen to the said office, that in his, 
avsence, the next oldest minister present shall for the time be'pre- 
sident in his stead ; and that the said corporation shall and-may at - 
the 8aid first meeting after each annaal election choose also a trea- 
surer, who shall be elected from among $uch members” of the said 
congregation as are not members of the said corporation ; that the 
president shall be empowered and required to call a meeting of the 
said corporation, when and 80 often as he hall find it to be neces- 
ary; or shall be requested $0 to do by any three members thereof ; 
and that the 8aid corporation and their successors, or a majority of 
two third parts in number of them, meet and convened upon due no- . 
tice given (which two thirds shall be a quorum) from time-to time, 
be authorized and” empowered to make bye-laws, rules and ordi-_ 
nances, and to'do every thing needful for the support and govern- _ 


- 


ment of the 8aid congregation : Provided always, that the $1d bye- | 


laws, rules and ordinances be not repugnant to the laws of thi 


commonwealth, and that the same be duly entered and registered 7 
in the books of record of the 8aid congre hon,” TEguferedl |. 


G 


If we look at the other clauges of this act of incorporation,.or. | 


confirmation of the act of incorporation, all the other powers Neces-.., 


ary to the good. government of this congregation are conferred + 
upon the corporation. T cannot. suppose hat the general-powers - 
necessary to carry the right of choosing vestry men and church 
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_ lots,” it will | [ 
to it.+ This is a general rule with. which- I am acquaipted. But 
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ct, are given b , ctilar words, when othey 
which may bo auppoxed- to voat the authority in 
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others. San pears. oo | is mede and_ 
mae 4125' or et a carry it 1 1t will be 8upposed that 
we must draw the conclusion, that it is necessary to give a grantee | 


e powers necessary to carry the grant into effect... If a man ay, 
c. ; jor; bgn a grant of a plot of ground surrounded by other 
supposed he granted the axe his other lots to go 


SuppoBe, it-is particularly limited, that you hall not have that 
therwise implied grant, will any man say, the rule is not contract- 
ed? Will any, man 8ay, the pregumption will stand longer than 


_ the contrary appears? It is true, it the right to-choose church 


wardens and vestry men, were the only grant of powers, it carries 
with it a right to take all those preliminary steps necessary to car- 
Ty that grant into execution, if there was aatling in the grant 1t- 
#elf which gave the power to another body to carry it into execu- 
tion ;_ but when there is no necessity for presumption, will any man 
ay, presumption 18 to $tep in, to use the cloud of necessity, todo a 
thing necessary for the attainment of original objects ;z to use the 
means $ing qua non the objects-cannot be attained. But when the 
power 18 given to the corporation to do every thing, will any bod 
8ay, the grant to elect carries with it the power to appoint the off 
cers of election, I defy the gentlemen with all their knowledge tg 
produce a case in which, when an individual power 1s given by a 
grant, and when any thing necessary to carry it into effect is grant- 
ed to another, it shall be supposed, the grantees of the individual 
power possess that necessary to carry into effect. I would ask, 
who appointed the inspectors between the-years 1765, and 1800? 
Will they say the congregation? If they can $shew it, they would 
kave shewn it; and they would then indeed” shew 8omething to 
their purpose ; but, gentlemen, the appointment has always been 
made by. the president. He is the officer of the corporation it is 
true, but he is also the officer of the congregation, and 80-18 the in- 
ctor. There is no necessity for giving the means to the grantee 
when they are 80 giyen to the corporation, In short the corpora- 
tion havemot only the power to make ordinances by this act, but they 
have more. In a statue every word is not construed unless ever 
word can carry the meaning attributed to it ; ygu are to / Aa ep 4 
that the legislature meant nothing when they said something, wn- 
less you are to 8uppose additional power 1s given by. additional 
words. ” F submit, that the ninth'section 1s not a 8ection of grant, if 
I may, be allowed the. expression, (vide ninth —_—_ The 
geventh section grants. a -power to the persons duly qualified to 
elect, of electing certain officers, (vide seventh section.) Then 
80 far as to the nght of election, it not being-defined by the char- 
ter, another instrument than this act 1s to be looked-to,-to find out 
what the right of election is, and who has the right of exerciging it. 
Until the ninth section the act has not said, what is the quality of 
electors, and yet said, they shall be of a 'certain age. It becomes 
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- by ballot,” &e. . In order to shew what they meant «fas it 
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w_ 


should be a 
al articles, fixing it 
that eighteen - years shall be re 


what they 
sta 


S$oes on/ to say, «no person hall be eligible fora member of the 

corporation or officer of the congregation, who. is not qualified, as 

aforesaid, except the minister, &c.” - 'This shews that the ninth 

8ection is merely. a defining section of what s, and not a 

ting-section 3. it contains no grant but defines the-manner and 

-persons by whom the oe _— powers should be exercised. 
ourned. 


Tavxsvay, 18th Jury, 4-6*Lock, Þ. nM; * 


observations, he thus proceeded :— 

Gentlemen, I am not disposed to controvert the- doctrine in'-3. 
Burr. 234, that the corporation cannot make bye-laws inconsistent 
with their charter ; but I do say, that this bye-law'is not inconsist- 
ett with the charter ; and I think it will appear clearly in evidence, 
that-this bye-law, the existence of which 18 80 decisively proved by 
the document m evidence, to which we have referred, that no doubt 
can be entertained of it, was passed, after great consideration for 
the best interest of this institution. F-have observed, that s0 long 
as there was no controversy, the exercise of the corporate powers 
by any officer of the corporation or by the corporation itself, was 
never questioned. When men agree m opmion they-never ente 
into disputes about the authority of each other t6 act. It was in 


gonformity with this general principle, that we find great inaften- 


tion paid, in the early stages of the administration of the affairs of 
this congregation, to” the: eharter and act of' assembly. It is im- 
poss1ble to know who exercised the power of appointment before 


1805 ; $8ometime one 1s said to have done it, sometime-another; 


80metimes the witnesses state it to have been done by the corpo- 
ration, and 8ometimes by the congregation. Andrew Busch says, 
6 formerly, before the election would be held, the president would 
mn 4+ | 
would-8ay that he would have nothing to do with it—then among 
themselves they would choose another—there was no law, only 
they would make the election themselves, in peace.” This shews 


Moses Lzvy, Es: in continuation. —After some preliminary 
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gentlemen we want judges and he would name one, who 


that until the gantroversy began, no question was made about- 
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y were appointed by the pres- 
ct shews his submis%zon' to 8uch 

vestry, and Isaid that 
{ CaT-" 
point. -'T 


gged him to ap 
take place. 


gpectors. were chosen, the nomination was always made in the cor- 
poration,”  . Krebs has also given his testimony upon the same 8ub- 
Ject-— I was elected into the vestry first in 1790—l continued off 
and. on for. twenty-one years, | From 1790 and before, the inspec- 
tors were always chosen by. the congregation, assembled in the 
school house, ſet them be few or more 3 no inclosyure was known 
till 1806-or 18607.” - Peter Lex upon this svbject says, © formerly 
the inspectors and judges were chosen by the congregation on the 
election day. -'The accounts were read oft, then wo called out,” I 
propose 8uch an one for inspector, .&c.—then he who pore t 
the vote. This was ;altered when the dispute arose'about'En 
preaching. .. The secretary said it could: be done hy the ESTER 
and corporation, who found it necessary to have a _—_ ace par- 
titioned off for. them. It was spoken of in the vestry always and 
the/ next day the president -nominated. 8uch as had been agreed 
upon.” Honey has also. given his testimony upon the suhject,”— 
e thought the appointment of inspectors 80 small a; matter that 
we did not do rt un the” congregation ; I'-dont know that the appoint- 
ment was ever made in the corporation, but we waited until we got 
into; the sgchool hougse, and then the president appointed whom he 
thought proper. l1appointed them in 1815 3 in 1814 Ldorft recol- 
ect... .. 
Here,then appears to have been the most irreconciliable number 
of ways of appointing inspectors of the election, 8ome one of which 
could .not be warranted by 'the charter of corporation or by the 
laws. In.consequence. of this it became necessary to fix .the per- 
s0n. by. whom. the appointment was to be made ; and by the bye-law 
of 1805, this power of appointment was vested in the president, 
which accordingly was entered among the bye-laws of the corpora- 
tiong,..1n the book of the corporation twenty-first December 1805. 
This would have caused a dispute aſter every election; if therehad 
been any chance: of guccess in subverting itz because, if.the elec- 
tion not. been conducted by those authorized to conduct it, it 
would be said, as is now attempted on the other side, that the elec- 
tion, waz'not, regular, upheld by men, not competent to deeide 
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to axcertain who 


_ became neces8ary ertalr 
zt without disorder, has deen 8ub | 
became the interest of the prosecutors in this _ 
uestion : unless a single effort of one Greeffcan i 


i@ of this law, which fell through and which I 
by. Honey did not know an instance in*which 
the congrega pointed, This bye-law put into the hands of the 
president of the corporation the power of appointing the i - 
tors to conduct the election for vestrymen and church wardens, 
and with grout propriety. becanse the corporation are chosen by a 
- majority of-the electing members, the electors ; they therefore re- 
present the sentiments of a majority of the congregation by whom 
they are chosen, and the corporation chose the most respectable 
man out 'of their number to be president; - When - therefore the , 
power was given to the president, it was given with general dis- 
_ cretion for the general good ; he was to appoint the inspectors by 
whom the election was to be conducted. it had been otherwise, 
efforts would have been made to disturb the election. IF the in- 
8pectors were to be chosen every election by the majority, there 
would have been a scrarnble for one side-to get 1ts numbers at the 
ground before the other ; there would have been an effort such as 
we have seen at our ward elections, where sometimes the party 
who are not the majority gain the ascendancy. With great = 
priety therefore, this power was vested in the president, who, from 
is respectability and knowledge would probably make 8uch ap- 
pointment as would be zatisſfactory. The inconvenience of this to 
the mmority was '800n felt ;-- for the chance they had of meeti 
early on the ground to put their men-in by a majority was taken 
away; and therefore a Mr. Greff procured an opinion from the at. 
torney general, to shew that this appointment by the preagident, was | 
contrary to law and the constitution : he failed in the object for | 
which this opinton was procured. After this nothing was heard of 
m opposition to this bye-law, and Lehr says, upm the opumon 
s$hewn Some years ago, © they did not mind it they went on-—Mr. 
Woelper was dart, he appointed inspectors and aiterwards 
it was always done 80, When Mr. Muhlenberg was premident, I 
sto0d by lim and saw him appoint inspectors—it was before this 
congregation separated.” Ever after this bye-law until the present 
occasion, it has been universally known, submitted to and prac- * 
ticed under. "Can it be presumed that there was'any defect in 
this bye-law ? Can it be presumed aſter a practice of nine years in 
consequence of it, there was any want of authority in making- it— 
that two thirds did not agree to it 7 I think not, and particularly 
when you find those very gentlemen who now endeavor -to avoid it 
have acted under it and admitted its legality and operation until 
now when there is no other means of carrying their point. than by 
questioniug it. . '1f the advocates of the English language wished 
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to ascerian If this was a valid bye-law. they might have done £0 at 
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any time b uring an information to be filed in the nature of 
py ene Kher Syn done in” the present instauce, to as. 
certain whether it be a valid bye-law or not. The 


done 80; but their intention was, knowing tha! 
(ihe 6-6-4 dry wag Lat would not be | 
gufficient numbers when the election opened, to let it go on for 
nine years without any opposition that. eMnight have an oppor- 
tunity to take advantage of the inattention of the contrary youte; 
They agcordingly put it to vote whether the appointment should 
be by the congregation. It was their object to bring their men 
on the ground as 800n as the clock struck nine, and when the-ac- _ 
counts were read over to take the advantage by counting their num+ 
ders. We do not know whether this was the case ; but can you doubt, 
but, that those who were in favor of the appointment by't e corigre- 
gation were all ready to vote in favor of it ; and if it had carried, 
$ UNEX- 

ted motion was made. That this might have been. the use made of 
it is certain, and that it was fair to give notice of it all will agree, that 
the opposite party might be as ready as they were., I ask whether 
they dd not attempt to take the German party by surprise ? There- 
fore it was an unfair attempt, particularly as this bye-law was 8ub- 
mitted to by them until this election, andthat they hid Submit to it F 
will prove by the declarations of a number of their witnesses, © At 
the meeting,” says Uhler, © of the twenty-sixth September a, short 
dispute arose in the eons & the German party carried it by the 
casting vote that the president should appoint. 'I begged ham to 
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point in due time, because I was afraid of what might take 
ace.” At this time Uhler expressly admitted that the president 


a 
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might make the appointment ; how could he do this, if he thought 


the law unconstitutional or void ? Geyer, whose ideas are as cor- 
rect upon this subject as any member's of the congregation, shews 
what they are by the evidence he gives. < I was present at the 
corporation, when the motion was made to appoint the judges, and 
they refused becanse a motion existed that the presidenf should do 
it. 'The president was asked several times to appoint them and he 
refused—l asked him myself.” Mr. Dreer mentioned the motion 
made by Witman himself, and it is not denied but is confirmed, 
which is-an acknowledgment. © Witman proposed to repeal that 
bye-law, and proceeded to voting, and there was a majority to pre- 
gerve the bye-law, and a small number against 1t—It was voted, 
the whole election should go on as formerly and the bye-law be 
eseryed—that the president #hou{d* have the same authority he 
ormerly had.” Then it appears that Witman himself absolute- 
ly made a motion. to repeal this very law. 'The law has been read 
rom the book of minutes and a number of witnesses referred to 
the existence of the bye-law, and the conduct -under” it for years 
past., 'Fhen Witman, instead of insisting on the night of the twen- 
ty-eighth December-on. the exclusive right of "the congregation, 
moves as a member of the corporation that- the inspectors he had 
nominated $hould be appointed ; his motion . was not carried, andy 
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overturn the acts of nine y on day ? 
tice been given to the opposite party to consider it, 
pared ? never any— y pport 
not at a time 'sfated by the corporation to act upon such points; 
but on a day, when the charter-orders nothing else to be done—for 
appointing the election to be held that day, excludes any thing . 
else : Coming that day and taking the question that day, as he did, 
no man; could have anticipated. At what time, and in what man- 
ner does he move it 2 Immediately after the”Freasurer's accounts 
had been read, secing the tardiness of the old gentleman, who was 
president of the corporation, he jumps into the enclosure, takes the 
adyantage of Honey, who was old and slow, alarms the people and 
arts the question. Honey says, * he got the upper hand. of me.”? 
F the bustle to be such as at a horse race ? Is a man to be. jostled 


out, of his place, and another to get up and harangue the people in- 
stantly ? And not requesting them to consider of his prapynions 


but-to inquire immediately whether the appointment of inspectors 
was right and whether they would appoint the gentlemen he pro- 
posed as inspectors. Now, as all questions are taken in delibera- 
tive bodies, there ought to have been two separate quesftions z-first, 
whether the congregation would appoint, and second, whether these 
persons he nominated $hould be appoited— SYS them an oppor- 
tunity to decide upon each question. re were 8ome who 
thought, that the appointment by the congregation 'was best, who 
upon the double proposition would say no ; because they would not 
agree to the candidates, although they would agree to the appoint- 
ment by the congregation. _ It is not to be wondered at then, that 
the members did not understand what it was about : I will yen- 
ture to'say, that if they had been asked, what was this man's ob- 
ject, a number of them could not have told” what it was. You find, 

Yreer did not understand him at all ;. he 8aid, his motion was, to 
appoint them himself. -Many others as8umed hke cxors ; one. 8aid, 
he had read the opinion of the attorney general, tit he was to ap» 
point the inspectors ; one wonders, the preaident did pot Know 
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| whit was going on—they: were struck with astonishment, and'thoze 
who Wd Stand it, were, struck with rage and astonishment 
at the tendency of it.” © _ Cs SE +3, 
oxder, of which the ; oppoaite party compl ined; but it will not _ 
s81rely be allowed them to generate this misconduct, and then , 
avail 3m yew of it. Ge ene and riot were the natural wh 
8equence of such' a proceeding ; it was an attempt to carry.by a | 
' trick an important oats by Shich much feeling had been excit- 
- <d; Honey had appointed the inspectors, Heckley and Lehr, one 
the. day before, and the other, two days before, and informed them _ 
of it. « Lehr tells you, he hesitated whether he would accept the 
tient or not; but he did accept it after much solicitation, | 
at. was the duty of the president? he was to designate whe 
they.were. to be, as 500n as the accounts were read off, and while 
Witman was haranguiug, he. did 80, and-called them in to take 
their seats and go on with the election. Here then was the beging 
ning 'of the riot and disorder- that took place on this occagion. 
Surely it was fair to give notice of this motion, and it was also fair 
. to give notice” that opinions were taken or about to be taken, and 
Produced at the election, concerning the validity of the election 
aw; that the oppontte party als0-might consult counsel ; and they 
probably might have procured the opmtons of respectable men, 1n 
opposition to the other. _ 'The opinion of the attorney general was 
an exxparte proceeding, brought in by Witman like a thief in the 
night ; under a false pretence of its being an authoritative docu- 
ment, because it was from a law officer of the government.* Fully 
we regpect the attorney general, fully every attorney general ought 
to be respected, but every attorney general has a certain legal au- 
thority, beyond which his powers do not extend. An indictment 
8igned by him, has all the authority it can receive, and he has the 
power to stop by a-nolle- prosequi, all proceedings m criminal 
prosecutions ; but.in a-civil one, he has no more power or authort- 
ty than any other individual in the community. His powers are 
as much limited in civil cases, as if the transaction were not made 
Known to him; and his power extends no more to a subject not im- 
parted to him, than the opinion of the attorney general of the state 
of New-York ought to-have, in actuating our conduct in Pennsyl- 
vania. When the gentleman gives his opinion according to the 
best of his judgment on a question of civil right, it is of no more 
aubhority than that of any other gentleman of the bar ; yet it is re- 
ceived-to-have an effect over the minds of the vulgar, who suppose 
it to be one of the highest authority. -- The opinion of the attorney 
neral upon the construction- of this charter, was not the official 
act of a law officer of Pennsylyania, authorized to express his 'opi- 
non on that subject; but the opinion of an unauthorized, unofficial 
member of the bar. = | 
-Here then began the disturbance, of which the effects are $0 
much complained of by the opposite party. - Witman knew, that 
the president had, by the bye-law of 1805, a right to appoint the 
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and laid it down 1SPeC- 
tors. (Reads. y | Now, 


ntlemen, I think I have * here 
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not justifiable m s4ying, Witman knew who the inspectors were 
before he made a motion ; but taking the advantage of the tardy 
movements of the old gentleman who was president, he jumped on 
the bench and desired the congregation to-choose two inspectors of 
his nomination. 'This was a great outrage -upon the part of Wit- 
man and gave rise to all the misconduct of which the other party 
eomplained. It has struck the common sense of the English party, 
that this was a great outrage ; for at the least one of them considers 
it a blot which may mar their prospects in this case.” FT will refer 
you to what has been given in evidence by Hyle upon this matter» 
* Tl heard a conversation between Busch and Cope in the market; 
I conld not understand all, but at last Busch turned his face to- 
ward me and I heard him ay, there is one article will go against 
us hard; Witman knows an article of the bye-law, which -autho- 
rizes the pregident to appoint inspectors,. which will*make it ap- 
pear that Witman was the beginning of the disturbance.” 

Now gentlemen of the jury, here is the confession of one of the 
champions of the opposite party that this was a thing that must-en- 
Uanger them, must ole with them, and it must strike the com- 
mon sense of any man, that it is contrary to the principles of jus- 
tice, that men should create a disturbance, and then take tlie \ad- 
vantage of it to effect an end they could not have gained without. 
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come in 


le pens 


—is it possible to preve under 
as it not oy to rhiee the feelings of 
t interested in the event ? it was sufficient 


Both could not act, both could 
esame time—who was to decide it >—How 
le, who Gougyt they hag the law with them, 
seeing their inspectors turned out of their place b-ihe 
peraghd Talley by ea ; there was a general stir, @ general cry 
of, from the' testimony of some of the witnesses, ©turn out the © 
Iishman,” a term which, as generally understogd, means a kind of 
man who knowing the German, s. unwilling "to talk jt; who is 
ashamed of his own language, and is unacquainted with any 


| goto 


other. _ _ 
Yezarts, Juyce. It means any other countryman than a Ger- 
man, 


Levy. This immediately produced a sort of distyrbance z_ for it 

appears, Wittan then proceeded to take the, ayes and noes upon 
18 motion, | 

_ The witnesses for, the, prosecution would insinuate, that. there 
was a majority of the meeting, in favor of Geyer and Wagner be- 
ing inspectors. is, from the nature of the thing, is impossible ; 
because all agree, that ultimately there were more than two to one 
against him, and there appears to have been no considerable change 
in. the numbers of either. The friends of the German preaching, 
tell a different story, Honey, whose testimony was given pretty 
much as most men's, who have been examined in this case,. says 
expressly, © it appeared to me there was a greater number of -noes 
than ayes; as-$00n as Witman put the question, a number cried 
out, * out with him,” when he took an unfair question—Witman 
was Standing on. the -chair addressing the people in the school 
house.”” RBealer $ays in his testimony, that Witman said, & I pro- 
pose Geyer and Wagner as inspectors, all those who were in favor 
of it, 8ay yes, and those against it, no—there was no distinction 
between the questions as usual, he was too much in a hurry—there 
was a no18e, 80me cried yes, and some no z some in Dutch, and some 
In Huge) ; there was such a confusion I defy any body to'tell who 
carried it.” Oberthier, in his testimony, says upon this gubject, 
« there was such a mixture, there was'no such thing as telling who 
carried it.”  Lehr has also expressed his ideas upon this oct. 
6 'There was no decision, to my knowledge, given on either side— 
gome called yes, some no; there was no decision whatever.” It 


en, as neither was, nor-could be a 
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spectors had been appointed by the president, when after taking 
the question, he knew it had not been decided, what does he do, 
but: attempt to act as if there had been no” question taken ? He 
called on Wagner and Geyer to take their places /as inspectors. 
Can you 8ay upon your oaths and affirmation, that those-gentle- 
men were chosen! Was there not reason to guppose the majority 
was against them ? What right had Wagner within the railing, to 
the annoyance of those who ought to be there. After all these 
outrages against the members of the German party; 1s. this addi- 
tional one, Wagner*s going, without authority to take a place from 
which he would exclude others who had the authority to be init. 
What could they.do 2. To anall evils may may submit, it.is his du- 
ty; but when specious.injuries are suffered, when more than your 
temporal interest is concerned,'is any man 0 perfect a cucumber, 
that' he could seen Wagner going in there to turn out those that 
had a right in it, withobt putting a stop to it ; and if he 8hould at- 
tempt to put a stop to it, 18 it possible it could be called a conspi- 
racy? "Fhere are few men who, being asked, would not acknow- 
ledge, that they would have done the same thing ; they would 
haye repelled the effort by the <ame force tl\zt was used init ; they 
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i | Wagner, gently, it that could 
have prevented him ; they would have laid them wy 1rd; if it was 
nec - If the force was not great, ' then the oppos 

t. I 8ubmit to you, they had a righ 

& into this place. That this'was the 

by n witnesses, Honey, 


Wagner from x 
noise, 18 testified 


revent "an _ Eno 
applied to stop him from executing his purpose, but not 8uch a 
force as prevented his business, or lay him up'some time ; or was 
there-any medicine required to cure him. Where is there a man 


who would have acted, with more forbearance ? If we were to take 


the account given by the opposife party, who wish to fix each act of | 
individual out upon the whole of the defendants ; if each 1s 
accountable for the act of any one of them, then we must suppose, 
that the men who conducted themselves 80 moderately and with-s0 
much forbearance towards Wagner, were persons whose object 
was bloed, who did not proportion outrage to outrage—there was 
no such thing.—There never could be a greater refatation of the 
attempt of the other gide, than, that there was a majority of more 
than two'to one, all powerful men, -with erooked Schmidt among 
the rest, whose crooked legs were sent for here to look at, and: not 


one of them injured Wagner. And yet one would suppose, that 


a den of robbers, consisting of men, mortified by the occurrences 
of life, 80 mortified, that they did not wish to exist, instead of those 
people, boiling with a religious zeal, had attacked Wagner with the 
most bloody. intentions. But it appears they did not attempt to 
injure him; they tried to prevent him from getting in, and his 
clothes might have been nearly- torn off, but 1t does not/appear, 
that a gingle garment was taken from his body. In-this moment of - 
agitation, the stove was overset, which, of course, would make a 
momentary confusion ; but how long did it last ? All the witnesses 
agree 1t did not-exist for more than from two minutes to five. 'This 
then 1s the disturbance—this the principle occurrence of that day. 
If, gentlemen of the. jury, there was .an-attempt-to-disturb-the 
others, in the exercise of their religious worship, to prevent their 
worship in English, the election day was the-object at which they 
were to aim. [Have you any evidence of their coming to the elec- 
tion armed ? The single sword was the one worn by the younger 
Cope, one of the English party. and he took care to shew the peo- 
ple he had it, which was as much as to say,* here am TI with a 
sword if any - dispute takes place between the parties, I am ready 


to-use it.” There could be no other meaning ; he was the only 
A 


i 


thoge who req 
. cs. as against others. Riley says, in his evidence; 
that'when he 8aw the atiack apon Lewis, he came to Vanderslice, 
his open hand upon. him and asked him what he was to: 
0; Vanderslice -turned round and asked him, 5 what, Riley, do 
ou want to take this man” from me,” and immediately dr 
im out of the room, pulled him in the snow, and afterwards, made 
an acknowledgement what he had done. Is not his conduct an ac- 
6s ng that he knew he had not acted cprrectly ? The of- 
ficerFhad no right to come there ; but, if they had the right to 
come there, their conduct was, very are mk Vanderslice was 
very-quick in punishing one party, at least Spies, whom instead of 


Seitng to-bring him to trial, he gave a severe Wlow under the eye 
with his mace, part of which is bone and part wood. This was 
very. hasty- and, unwarrantable conduct in a nstable ; they are 
valuable officers'if they prezerve-that they ro law-1 eg-0n 


them ; and they ought to be supported if they preserve it; but they : 
ought to consider, that although their gituation 3 not high, their du- 
ty 18 respectablez they are -in a measure, judges and magistrates 
and ought to. be. disposed to proceed with election. Was there 
any certain. provocation Fiven by Spiess to ths man, to authorize 
him .to turn. round. and ask-if_he intended to take the man from 
lim, and justify him to take his mace and strike him under the 
eye. 'These are unwarranted outrages; are they, gentlemen, ts 
pass with impunity, to-effectuate the objects these - persons had in - 
view ? The right they had to come there would only be upon a 
SuU8ÞIcion of a aoach of the peace; and this suspicion ought to 
have ,arisen in the breast of a third person; it was dangerous for 
any of the congregation to.bring them there—they are => 8een 
at religious elections. Nobody speaking of - them, admits that it 
was the eustom ever before, and Geyer appears to have had-strong 
. Tears when he ordered these men to attend there. 

After Witman's motion the-election would have gone on tran- 
quilly, but he was not satisfied ; he placed himself at the railing in 
such a way, that the inspectors could not proceed in the election, 
and they could not prevail upon _him to. choose another situation. 
Mr. Binney-says, he staid to take an account ofthe votes, and that 
when removed he could not. If this was his-intention, 1 think he 
might have taken another place, at which he- might have 8een- those 
who come to vote as well as in that ; but all the witnesses agree, 
that he would not remove from his place. Bealer says, * there was 
no further interruption, but what Witman madey. the place where 
the inspectors were, 1s about four feet high; by it is a peMlar, Wit- 
man pressed himsetf m there and gat down examining people, that +. 


ty as two to one, their conduct was honorabletorbearance, an 
_ tiffes them to praise, not to censure. 'The votes on the English 
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occasion ? Did he-not defy their will ? . Nobod appar (6 = 
taken hold of him--where is the indication of vidlon in the con- 
duct of the German: at this time ? "There were none except indi- 
vidual contentions, hut when the English party attempted to bring 
into the enclosure hose who had no right to be there; and then 
there was only suct opposition, as to prevent them from doing 
what was contrary b the'laws of the institution. Was the elec- 
tion ——_—_— ? No : it went on till eight o'clock at night, when the 
chartered hour was arrived ; then the pglls were closed and the' 
votes counted of, What was wrong in the election ? Was it not. 
conducted in as fair a manner as it could be2 Where. is the man 


who can say, he was prevented from giving in his vote ?-No one 


can 8ay 80 : away then with the idea that any of them were inhibit- 
ed from voting ; every man had an opportunity to do 80. Instead 
of shewing” disorder and contusion to the prejudice of those in fa- 


vor of the English sie, when the Germans had 0 large a ve 
en- 


s1de, amounted to two hundred and forty, the votes in favor of the 
German, amounted to five hundred and ny odd; there was 
therefore a majority of more than two to one, 1 ask you, did not 
each party know its-strength ? 'The Germans knew well those who 
composed their party; the English knew those who composed 
theirs. With the majority of two to one, the Germans could vote _ 
ir the men they chose arid keep out those in favor of Enghish ; with 
a power to effectuate their purposes by lawful means, to carry their- 
point consistently with the laws and consfitution of their country : 
conscious they were'of the majority, knowing they were able to 
carry their point by fair means—T have always heard, cunning 1s 
the part of the weak 7 the strong are sure of their own power and 
would not nse 1t—what need was there for the party to combine ? 
was it - Ynmes o ?P Ainquestionably not—they were able to effect 
their- purposes by lawful means, and they knew it. Why then 


| 1federacy was unne» 

” and they knew -it v this itself 'a volume 

e aubject? Is it not sufficient to prove; that they did not 

enterAnto. a confederacy, because- it was y. unnecessary for 

them to do 80? What eyidence is there that they did ? pores, 
that it was next to impossjble that they could have  unlaw 


means, evidence of it ? | Let me say, if exp conspired, or com-. 
bined, conspired it could not be, to keep 0M a man from being in- 
gpector, by all the means they could use for the-purpose, it would 
not have been unlawful. If I shoot a man in the street, it would 
be right, that the law of the country should away my life, be- 
cause, nothing justified me in taking the life of another; but'if a 
midnight robber enter my house to injure me or my family, if T kill 
that man, it ceases to be murder and becomes justifiable homicide. 
Although -in a time of quiet, it would have been wrong to have, 
drawn Wagner from one part of the ryom to. another, yety when 
he endeayored to violate their rights, he justified a great resistance 
upon the part of thosze whom he was going to injure and they maght 
turn him out by force, if they could not otherwise. p44 

Let me ask you, what argument is there to prove, that they com- 
bined to use all means, lawful or unlawful, to prevent the introduc- 
tion of English preaching ? Allow me to say, that as it is the in- 
troduction of English preaching, they are 8aid to have combined to 
prevent ; any force, unless used, when preaching was about to be 
introduced, would not have been in consequence of s8uch a combi- 
nation. The charge is confined to their resisting by force, the in- 
troduction of English preaching : in s8uch 'a case, they would re- 
s18t all persons s. azart vhs the Engtish, and who wished to convene 
for its establisghment; and yet no one instance 'is atthbuted to - 
them in which, when English preaching was to take place, they at- 
tempted to prevent it. | 

In the case of the shoemakers in New-York, there was an origi- 
nal paper they had signed ; "the agreement itself was in evidence, 
and it was fully proved there was such a paper. In the case of the 
journeymen shoemakers here, it was proved that such a paper ex- 
isted. Where is the agreement in this case ? Is it the address to 
the corporation-?-.No$- that is only a paper, addressed 40 a few 
persons, in which they say, we have agreed with one another z but 
there. 1s no 8uch. agreement in evidence. Perhaps, gentlemen, it 
was a mere ideal 8ay 80, inthe petition z or there is no evidence of 
8uch an agreement having been made between them ; but there is 
reasonable evidence before you, that"there never was. such an agree- 
ment. How many witnesses have been examined in this' case on 
the one ide. or the other > Perhaps, between forty and fifty— 


which of them ever .$aw any-agreemgnks on this subject ? Not one 
Ss 


eerning it, is a petity which they «ay, what 1 - 
call your attention to. But that petition is evi- 
y evide ce | all; of a thing before perpetrated and comn- - 
yet gan not of that which had been agreed to be "done. Not 
of the witnesses ever, 8aw 2uch an agreement, KP n 
ing of 'it. What then is os LO = wn got? th 
ed upon us, as a paper from whic most I | 
may be inferred; from which, modem rothrnts rod 
r_wTng, there was a determination and eombination, by the $a- 
fce -of blood I opera as ih na 01pm 
Sure, to prevent the gatroduction of the tins 4 
absurd it was nei they could Uo it wit bat Kt. ere 
there is an improbability, CRC, the proof onght to be doubly 


woke, If a' man- 8hould Fo he had starved for two days, and 
' &hould come, where gYere was 80me meat, _ An onto n mares 

the meat was gone ; the- pregumption wou t, that he ha 
taken it. But he had come rity having his aopetife fally 8atis- 
fied and with victuals with him more palatable ; it "would be ab- 
surd to think he took it. When the presunipticn is absurd there. 
ſore, the evidence- must be doubly strong; let us now ee, if it 

>» * 8 8D. | | 

'Two things are to be shewn by the opposite side ; that there was 
a determination- to prevent by all means lawful and unlawful the 
English wp (these words lawful and unlawful are absolate- 
ly necessary) and it mubst be proved, that they endeavored- to car- 
their purposed"by unlawful means. Now let 'us look at tlie ad- 

38. ( Reads the address.—Fide appendix.) PRI: 

I. do not anderstand the German language, but mustdepen 
upon the meaning of the word attack. "This' is a determination 
to defend with their bodies and lives their worship against an at-, 

tack. : 
In one $ense of the word * attack,” it 18 aggress1on, it 15 an inju- 
iy suffered by the person attacked, and its a trespass, or what is 
equivalent to it ; and if they had said, they would defend the Ger- 
man worship, against any aggress!on, against any attack to intro- 
duce the Enghsh, there would have been no harm in 8aying $6. 
Attack, may be of various kinds ; it may bewith force and arms, 
with force and 'violence ; and therefore it was merely an engage 
ment that they woutd act defensively, there was no nnpropniety z. 
they had a night to defend themselves, against wn attack, with 
force and violence, and to oppose with all their power the mtroduc- 
tion of the English language by force. I do not know the idiom of 
the Gorman language but 1 do of the Latin; 1 know'fotfs viribus, 
is 1n Latin, equivalent to © with all our power”? in English. If a 
man' Say, tots viribus, he wHl resist ; the literal meaning is n6t 
nat he wilt resist by blood, or by force of arms ; it is a common ex-' 
pres810n among lawyers at the bar *T wil resist ach an _— 
 totis viribus ;7* it 18 a common expression among $tatesmen. Tt 
is enough, that there -are many 1dioms, 'in"which we gay, © we 
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- where is the harm. in that sentence ? Let the most 
ic dissect it: I will defy him to extract from it any evil inten- 
ing «+ and life” to mean no nnd th ate TK 
in ores on they et ir/0 awfal 
meagures, -to.. prevent the majority-from preaching m the Kngis 
language? Nathing Ann yy ar a determination to gupport the 
prey ras 10n, chosen by the majority, in ay ng the advancement 
-gupport of the divine German service. In gupporting the Ger- 
man worship, they could not intend any thing unlawful or ummoral, 
> 26cm rg agree o2 Fan thing unlaw{u or un- 

m - b 5 | | | 


'Fbis is a criminal. prosecution, depending upon the meaning of 
words; words an intention, but intentzon must preponde- 
rate, eyen though the words are put to'express.it. Words are the 
covering by which the purposes- of, the beart are .discovered ; but 
the words may be improperly used. And yet if the intention” of 
the heart appear, the words shall give way to/the intention, and 
convey the signification which was intended by them+ , 'Fhere was 

 @& time when and villain applied to 8ervants, and by thew/ not 
any bad qualities were imphed ; they were formerly. expregave of 

_ the condition in life, now they express the umm disposution of 
man. As words are-used in @ variety of ways, they sometimes are 
used indiflerently and rt A law was made, that whoever 
Spilled blood in the streets of Rome should be punisbed with death, * 

et.a surgeon having opened the vein of a person in; the street who 
aa fallen down in a fit, the intention;prevailed over the words, 
and atthough it was within the words of the law. although it was 
exactly in'the face of the law, that panighed the drawing of blogd 
in the street with death, yet it was decided, that the surgean- had 
not-incurred the . penalty. 40661 
The words are- not to be” congidered as'a critic would regard 
them 3 butthey are to be given that meaning which the perzon who | 
used them intended they sheuld convey. .'Fo-say that-these men - 
Should know precisely the meaning of these: words, 18 not. to-dis- 

- tinguish the ignorant from the learned,. but punish them for being 
Ignorant. "We must now inquire; not what-was-eyen-the common 
Sipnification of -the - words, | wy in what way did the-men. u8ing 
them-mean them.-- 'Fhis happens-every-day 4+ if Cen AINE: 
my house in Chesnut street, west of. the- bank, and -L had; no: 0 | 
house than the ohe Kast of the banky'you:would takewthat one-by 
the grant.” Do you snppose- thoge: who drew-up.the -address had 
these: dictionaries before them Aon po ngy wa ane used the 

words as common .,men understand , as they are understood 
1 common acceptation ; if they meayt»them- znnpcently, 16 i#no 
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 most gincere friends to each other _ r 
_ groom _use_ these expressions towards- . 
asked, if he would understand them as conveying 
8wered, «< by no means, it is an innocent expresston—in prayers it 
18 used.” Here 'is the testimony of a gentleman, which, on ac- 
count of his language and manner 1s deserving it appears of credit, 
and *what does he 8ay ? © The words-are not un in a bad 
gense,” Why, gentlemen, is he not an host of evidence himself ? 
Wall the EW y 8ay, he does not understand the German 
language ? Will they say, he is 8uborned and has made his words. 
subservient to his will hey eannot say 80—they cannot 8ay but 
that he is worthy of the ug credit. But, gentlemen, is he alone ? 
No—Dr. Helmuth has also been examined ; he was called to trans- 
late the paragraph. ' - « The literal translation” says he, « should 
be with body and life—there are two sorts of expression, the one 
is by adding the preposition © by,” as © bey Leib und Leben ;” the 
other is, «© mit Leib und Leben,” as it is here, © bey Leib und Leben” 
refers to the person who is spoken to, and imphes a sort of threat, 
but a threat that the mother to her children will give, who will say, 
« do not do that by body nor life”—sometimes the word body 1s 
used alone, sometimes both the words are used—the threat refers 
fo the children, * you will suffer for it if you do 1t—mit Leib und 
Leben is an expression that refers to him that makes it ; if there is 
a threat in it, it falls upon him that speaks—I1 take it. they are used 
m a lawful sense.”” e next witness was Doct. Collin, and his 
explanation agrees with that of those gentlemen ; he says, © the 
. words do not imply any thing unlawful ; I shall tell my idea ;—it 
3s the very 8ame as the strong animated expressions, which we of- 
ten find in political books, in parliament or in our congress—it sig- 
nifies this, that we will defend our good cause with our life, if it be 
"Necessary ; my impress10n 18, that it never could relate to the pre- 
sent affray that happened——it is an expres$ion very general among 
OI; religious and political.” 
hen, gentlemen, here are the explanations of three cle en, 
re! e men; as to'these words; they say, © body and life” is 
only an mnocent expression, does not convey any threat, and is the 
declaration only'of what the defendants would suffer for a good 
cause.. It amounts then to this, it does not mean, that they wauld 
take-the lives of others, but that rather than the English language 
_ #hould+ be introduced, they would lose theig own lives, Aud a- 
very great difference there 1s. 


TY nn: yd nat wn Gd underetand it inthe IM 
ee gentlemen did, they did not mearf to convey a threa 
;* but merely to $ay, * 80 much do'we ove the Germany 
worship, 80 much do we deprecate the admission of the 
n__ that we would suffer any opriratieg; rather than it should - 


am not. astonished, gentleme to zee, that you ano! are impatient at, 
the unusual length of this I am not _ rised at it," will 
therefore leave you upon what has been said, and the observations 
. of the gentleman who is to 8ucceed me. Upon the whole, I think 
it very -ragrebakle, that there was ever such an .agreement as 'the 
progecution attempt to prove ; and if there was, neither by these, 
words, © mit Leib und Leben,” norby the acts of the defendants, 
has it appeared, that they ever intended to carry into effect an im» 
Povper axkary by ay orig INCAns,—Adjourned. 


: 


o 
, * : ,: | - 
- : ” . - - : 
w - 
. - _ _— T ” '- "_- : : 
| : | To. - "x  , 

, , F - 4 p ” | 
1, OR a | ry . +9 


; of ;, if I could for am vppuvs that 
the spirit which instituted this prosecution was to be gratified 
by 8uccess, I shiculd feel ome anxiety in addressing you: ' When 5 
I. hear the counsel for the prosecution tell you, that these defen- 

. Cants are indicted of kn infamous crune ; when I look jnto our law 
books and find, that conspiracy is laid down as 8uch in those books ; 
- that the effect of a conviction is fine, imprisonment, anda: certain 
portion” of civil infamy as to the persow convicted,” who cannot. be 

. received while under that taint as a witness, oo on 

Tam induced to look on those as not guilty of that crime, who 

are ndw brought before you. I see these fellow citizens of mine, 
_ of yours,"the heads of families 5 men, upon whose' daily exertion 
numbers depend for bread z who in every other '8itu in life 
_ maintain unspotted characters ; I zee these men in jeopardy (on 
. the ground industriously sought for the present purpose) of being 
torn from those families ; of having those daily labors 8uspended ; 
of bei t inthe work house, as one of the opposite' witnesses 
8aid ; sftigmatized, unless a pardon be extended from the exect- 
tive ; rendered incompetent for any judicial purpose ; when I see 
these would be the consequences' of a conviction on the proceed- 
- ings adopted ; then I feel a degree of consolation, because I am 
8atisficd as this attempt is attended with 80 much evil, in propor- 
tion as we can trace out its source and discover the motives that 
lead to'it ; in proportion as we unravel the whole plot ; every step 
that we proceed, the acquittal of my clients becomes more certains 
. T wish you, gentlemen, strictly to decide upon the charge taid be- 
fore you ; to take care "of confounding the charge in the indict- 
« ment, with others that are distinct. You are to consider whether 
the defendants are gunty; if gmlty at all, in manner and form as 
they stand indicted. ith this previous impression upon your 
minds, I feel confident that TI may 1ntrust the case to you, with that 
attention to_ the evidence you are bound to administer. 
If there was a regular charge presented to you, proceprng from 
a regular and proper 8ource, the admintstration of the laws of our 
country, unimpelled by party if such was the case presented to- 
you, in which there was nothing more than the customary form of 
prosecution ; in which you would see the attorney general; as he 
usually does, stand alone; in which was manifest that his bwa 
ood judgment carried on the prosecution ; it would be absure 
For me to present this view to you. But, the truth cannot be con- 
cealed ; this prosecution was instituted by particular persons, ta 
carry into effect particular views ; and I can convince you, if not al- 
ready convinced, that this is not the ugual course ; and that this 
prosecution is 8upported by a party, and not by the commonwealth, ' 
as indeed has already appeared in Mr. Binney's argument, when 
he was under the necessity of representing that they would be in- 
jured, unless the members of the German party would be prevent- 
ed from succeeding in their combination. hy do you 8ee the 


&<ppa | reg” ing the conviceon? Why . 
rr. rol tink *ce , to tell you what had been 
former practice relative to the German party ? Why give a de- 
tail,”of no kind of. consequence as to. the -question of mere tnno- _ 
cence or guilt ; but important, to shew 'to you the 'existence of '# 
party (which one of these men was 80 ——— as to tell you” 

knew nothing; of) but for the purpose of 8h «that there was 
an anxiety, warm, and continued, not to convict wg Wee- - 
kerle, Lehr, or any other of the fifty-nine respectable ndividuals 
who are brought befofe you, but because they knew, and are bound 
and compelled-to acknowledge, that Heckley, Weckerle, Mann-- 
bardt and every other individual, whose name is to be found on 
this indictment, -stand opposed to their party, to the- introduction 
of the English language in their mode of worship, and are deter- 
mined to support, 80 far as their laws will carry them, their /Ger- 
man worship ? Thus & truth” too apparent to be demed-wother- 

- wise, permit me to ask, why at the conversation testified by Hyle,/ 
in which Busch, who has .appearet before you as an unfortunate 
witness for the» commonwealth, and Cope, also a person of the 
Same” character and description bave they marfully avowed therr 
views, and declared-that they have endeavored to convert this 
petition into conspiracy, that it might terminate in the confinement 
of these people, and then, says Cope, © we will have the Enghsh 
preaching ??” And this, Cope hys not ventured to contradict. 
Fhis 18 the anticipated result. He does not 8ay © we wish to pun- 
sh crimes,” <« that the laws if opposed,” must be vindicated, but 
* then we wil have English preaching in the churches.” _ That 
those who instituted this prosecution have attempted to pervert 
the purposes of this tribunal, make 1t subservient to party" views, 
and corrupt its channels, is too plain to be denied. 1 wisk-not to 
address your feelings, but I do wish yon to proceed uponthe plain 
and established principles of justice, :md to make an application 
of those principles: to my clients, which in any other case, vther 
defendants would be entitled to. "There are two rules which de- 
8erve the greatest attention ; one is that guilt must not be imputed 
but must be apparent; the other 18, that when an-act admits of two 
interpretations, the party accused 5s entitled to that which is mot 
favorable. _And it never was, and never will be I trust in this 
country tolerated, that the criminal is &supposed to have had his 
gait establisghed merely becanse he is accused ; and if the prosecu- 

or can bring torFard an act, innocent or not innocent, every thing 


is to be to the-prejudice of the prizoner; and every thing 1s to go 
against him merely because he 1s arraigned. There are countries , 
m winch. to be accused and convicted are nearly the same, and 


where. even the advocate who would undertake to def#nd the pri- 
80ner, is happy to escape from punishment. '. Here, I thank heaven, 
the case is different for notwitl ing our. present 8ituation, not 
- one of us, not one of can tell how 800n-you may be brought 
forward on a charge like this ; to found a cnet ction. you are to 8a- 
tisfy your minds of the fact of guilt ; and if a paper be brought for- 
ward, that can bear.two interpretations, the jury cannot give it 
oth, but are bound to consider it in the light most eaiile for 
1e prisoner, |, | Ns 
.Let us then in the outset, consider the charge, and endeavor to 
understand the nature, and the leading character of the offence im- 
. puted to us. Fifty-nine persons, beginning with Frederick Eberle, 
and concluding with John Harper, are indicted and , that 
they, on the twenty-sixth of December, conspired, &c. ( vide in- - 
dictment_ by every means lawful and unlawful, to prevent the-in- 
troduction of any other language ,into the church.” This is the 
charge, whether there is sufficient foundation for it, you are to 
\ judge; when I was first applied to, I was furnished with a copy of 
the petition-to the vestry; some weeks afterwards when the cop 
of the indictment was brought to me I was startled—I thought if 
my clients had bound themselves in the terms imputed to them, by 
all means lawful and unlawful, &c. I could not support- them-z © 
anxiously I examined the copy as s00n as possible, wes, then felt 
not. the same unpulse of surprise, for at first my motion was min- 
gled with regret, and afterwards with indignation, that the indict- 
ment should introduce words not found in the paper. When we 
retire and read calmly and with candor, this indictment, it does 
present an idea, that in this petition 18 not given and no where ex- 
ists. If the ingietment had been presented on the general ground 
of conspiring. and been manifested by acts, the case would have 
been different ; but there is an insertion of the very words that are 
in a part of that paper; to wit, that they bound themselyes with 
body and life to Suppert, &c.—and then as it were, pursuing the 
8ame $pirit as runs throughout that paper, 1t goes on and represents 
the defendants as having bound themselves in this manner before 
their God, and solemnly to each other, by all means lawful and un- 
lawful, to 8upport the RR divine worship, &c,—Observe then, 
es f. is not to be lightly passed over, keep it in mind, jt 
orms part of the charge upon which this court will have to pass 


judgment; it 4. Ain to yon, that they have combined, not merely 


to repel with body and life, the introduction of the English wor- 
.hip, but- to oppose it by every means, lawful and unlawful. If 
ever ayerdict could come forward to this court; against these de- 
fendants, it would be easy for them to appeal to this paper to. ghew 
none of these words extst, which are charged in the indictment ; _ 
but we cannot go from the record, and here, if these defendants 
shall be convicted by a verdict of their fellow-citizens, we can 

no further than to compare the verdict with the indictment. After 
giving this aspect to the cage, they go on to give the effect of the 
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combination; they ay, © thatin putuance of this 
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of thi on the dect;o dare reuance of - 
-combination, ' &e. | In the' first part of this indict- 
>ht then,” you see the riot, as an essential part of the charge, 18 
-a9 in execution of the unlawful congpiracy ;. but as, in estab- | 
ing this,' the prosecution might fail, they proceed itt the next 
it of the indictment, to lay the naked act of conspiracy, with- 7 
out a confirmation of it by acts. The degcription of the conspira- 
fora, eorresponds with that which goes before. ( Heads 
the second count of the'rndictment.) 'The 8econd of Pre 
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you find, contains the mere act of conspiracy, Qisunite | any 
act subsequently oe but the mere as8embl os rage 
and conspiring, is the foundation of the charge upon whic your : 
verdict is requested. | It will tend to simplify my remarks, to have 
these charges seperately presented to your view, and examine the 
nature of each charge, and how far any evidence supports it/ 

A riot,-an assault and battery, and'a combination and congpiring 
together, form' the first of these charges; but the riot is not laid 
Separately from the conspiracy ; 'but'as the execution of the con- 
Spiracy 3 of this design which 1s laid in the indictment; as the. _ 
leading design of the combination z and as carrying ito effect the 
noon to" prevent by unlawfal means the introduction of the 

ng 
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lish language. - . 
need not refer to books for the purpose of stating what is the 

meaning of riot. Riot is a turbulent-act of an unlawful nature, 
committed by three or more persons. © 'The law knows no riot 5 no 
court and jury can determine upon any act called a riot, unless 
there have beet three persons concerned in it.—This then is @ 

ound not disputed ; but observe, gentlemen, I amy not endeavor- 
ing to fly the charge, upon the ground of the riot not being proper- 
ly laid ; I shall answer the whole charge as fully as I can; by shew- 
ing you, that it, in no form; in'no shape, has been upportsby the 
prosecution. | | 

The riot-on the election day, is the first of these charges. B 
confirming my .remarks, to what took place on the election day ; { 
will reserve for your future consideration, what took place at the 
other meetings at-the school houses, -and-other places, which will 
be 8een more fully by connecting their consideration, with the eg- 
sential part 'of the charge. Tf connectedtogether, it might be said, 
I was endeavoring to withdraw your attention from 'the geparate 
parts of the case; for the. purpose'of ghewing what was the means 
ing of those who 8igued that paper, they $hall have the whole bene- 
fit of their evidence on the other ide; but for the sake of perspicui- - 
yy [ — at  present confine my views, 4 the language of the yy- 

ctment. "7 
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granting to them in the first instance by the charter. from the pro- 
rietaries, and in the second from the legislature of Pennsylyania ; 
, In both of which language has been adopted to the purpose of say- 
-* ing to raps poreer elcotion, ( Vide the charters.) $0 it ap- 
pears, they $shall be entitled-to nominate or appoint any person or 
persons to be chosen, &c.—meaning unquestionably the right of 
appointing them who axe to be voted for as men or church 
wardens. - In these charters then is-the -provision which gives the 
"members of the congregation a right of tree, unbiassed suffrage ; 
evident as to the manner in which the regulation shall be conduct. - 
ed with respect to the appouitment of inspectors. There can be no 
doubt, that in order to render all these regulations :consistent only 
the votes of those persons should: be received who are entitled to a” 
participation in the right-of suffrage ; hence it follows as-in the 
wm community of which we are all members, s0n this 8ociety, 
ere must be some person appointed to receive tickets. and decide 
upon their being presented, whether the persons offering them are 
entitled to vote ; and it the charter 1s Ly upon the subject, it 
follows; there must be some power somewhere to appoint inspectors. 
The cougregation have not said, © this is a power we hold-in our 
' hands.;” what time have they said ; © it will be most-conyentent 
for one of our officers to appoint these inspectors ? Never—the 
corporation has; and I submit to his Honor, that we find a bye- 
law of 1805, which vested in the president of the corporation the 
wer of appointment; this was never repealed, nay,” farther, un- 
Hi January 1816, we never find it objected to ;- but until that time. 
it was considered as a convenient exertion of the power vested in 
- . the corporation. It is not to he inquired of in this collateral way ; 
the > before you is,.'whether the defendants were guil- 
y -of the riot and combination charged, and not. whether 


- members then appointed, were legally appointed ;z this 
is to be discussed at a future day in another cage 3. in 2 


Why «0 VU 
zents upon” more equal grounds; in that-case. we will not 
er en thee vhs devs wtich#ss; ans 
f thoze, as avowed in the opening, who are most active in carry- « 
| Cor this osecution 3 in that case we will not have our months -+ 
" but having overcome that difficulty under which we now Ia 
all have the m—_ of shewing their Honors, when 
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the | oceedings on the day of election ; and 
-question of the validity; of the bye-law of 1805, will then be 
ly examined. tis aſhcient for-us now to 8ay, that this is a 
- bye-law, the existence of 6m was well known, and for the term 
of ten years at least, was acted upon ;* this bye-law was supposed 
to bella constitutional power in the president of the cope , 
and never unfil the active teader of the present prosecution, 
George Witman, whom I shall treat through the whole of my argu 
ment as the culpable anthor of the whole-disturbance of that day, . 
'created a doubt in the minds of some of the members, was it ever. 
thought it was not a constitutional power. Any, gentlemen, 1s 
it not a constitutional hag Is the act of the Tegislature. final ? 
Those who oppose us know, that it is possible, that the person who 
" votes may have a'right of chosing the inspector, and yet if the per- 
80n that took the vote was appointed by the chairman, it was ex-_ 
actly the 8same. 'The supreme authority, the supreme court of 
this commonwealth has a power to inquire whether the intentions 
of the charter are fulfilled ; and whether the inspectors were - I 
pointed by the congregation, or by the corporation, or by ati in 
vidual, 'is precisely the same ; it interferes with no proviston of 
this act of assembly, it interferes with no right of the congregation 
for the - 2p to appoint the inspectors at any time or at any 
place. ere 1$/now a new effort made, and mm pursuance of the 
same system of 8urprise which actuated the motion of Witman, has 
on this occasion been introduced against us after the testimon 
was closed; after it would have been irregular to have adduced 
any thing more, we hear there was no bye-law at all ; then we hear 
for the first time, doubts whether the bye-law was regularly pazsed 
all these considerations, I say with perfect confidence, are foreign 
to the present controversy. It 1s sufficient for me to shew in the 
records of this congregation this bye-law is entered, that the con- 
ogency thought it a valid bye-law z that those who. opposed it on 
e 81ixth of January, 1816, had always treated it as valid, and un- 
der which the congregation and corporation had uniformly acted 
ever 8imce It was passed.” It.is true, some- of the witnesses $ay, 
the mspectors were appointed in the corporation z some 8ay,. out 
of the corporation. ntlemen, we all know the nature of con- 
tested elections ; we know it was Yather the desire of the congre- 
tion, that a respectable man should devote 80 much of his time 
m attending to their business.  One'of the witnesses 8ays, © it-was 
talked of sometime before hand, and 8ometimes, it was said, such* 
men would not serve, and $ometimes that they wopld gerve, and 
the next. day the gentlemen were told”—Busch, himself, ac- 


knowledged, *he neyer had known, an instance of the appoint- 
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ment by. the congregation. | r Purpose to. 
- - know, that th part prosecution considered them. 
W itman, what was the con s0n at-the election. He |. 
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Witman never mentions, 
that this bye-law was repealed by a motion he made,;z—no ; it ap- 
pears, upon the ground he took; or appears to have taken, he pre- 
sented a quesfion upon general principles to the attorney general 
and took from him the opinion, that the congregation had-a right 
to appoint, and not that the law should be repealed ; that was not 
the question. 

We proceed to the morning of the sixth of January, a time when 
indubitably, the frongth on both sides, was expected-to be brought 
forth in the course of the day ; where, at the time the German 
party, who had all along acted upon the supposition of the presi- 
dent, and could not have any motive for appearing 80 early on the 
ground, these, who were of the opposite party and knew of Wit- 
man's intended motion, were ready to take their stand, to support 
it. When according to the usual practice, the accounts were read 
by their treasurer, Mr. Long and Dr. Helmuth, cancerning whose 
character, eulogium ny 4 exhausted, was addressing the peo- 
ple ; when Honey, who had preyiously made his nomination, and 
communicated it to the two persons, upon whom his choice had 
fallen, and obtained from one of them his reluctant consent, had 


left a paper npon his book, with his spectacles upon it,- and had 
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"the j fs Witman says, © I thought, there was a 
great majority,” 8ays Busch, © I thought there was more than two 
to one.” Is it possible, give Witman and his party all -the credit 
they are entitled to, for concealing their intentions, and taking-the 
others by surprise, take it to yourselves 3 was it possible to ascer- 


tain that there were two to one, or even a majority? If 80, why 


was not Wagner installed into his office ? How should the reput- 
ed minority succeed in keeping out his chosen officer > How 
did they, opposed by this triumphant party,.succeed in keeping 
him out. I refer you to Geyer's testimony. How does it happen 
that he does not assert that there was a Geided majority in favor 
of Wagner and himself * How could it happen that this contemp- 
tible nunority prevented Wagner from taking his seat. I venture 
to 8ay, there was no majority ; and I refer to the final result of the 
election, in which-without force'or prevention” of the Englishr votes; 
there was a majonty for the Germans. What could have induced 
them to use force, when they had the majority towards the En- 
glich? - And if no force had been'used, Wo. and every one 
who endeavored to put him in ; he was not entitled to take his 
PHce as T have _shewn.. you as an inspector. Whether you are ta 

heve. Witman, who tells you, that when Wagner got in, his 
clothes were torn, and he ,exhausted, or Lehr, wha zaid he spoke 


to him with a 8mile, is not of much consequence.. I grant that 
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of th 3"be- 
f the Germans 3"be- 
i 4 | | 


| lish were as wrong as upon the p: 


the attempt of Witman was witha.sweeping hand-to est: 
mvalidity, and introduce this disorder. Then '« have 
adyanced, this degree of disorder is imputable *equall as to the - 
' regult, ping ivally from Witman's motion ; and for whose 
design, it could not have existed for a moment, and would-not 
_ taken place at all. KG: bis - Mn 
I need not spend time in . arguing ifions of law ; ul - 
. find on examination, this day is divieable into three points 2 tims; 
when there ap the most distant semblance of a riot, and 
which I can satisfy your minds, proceeded from the English party, 
by which the passrons of the Germans were endeavored, and in- 
tended to be 8et in motion, for I can convince you, there had been 
an the one side an effervescence of fecling, carried further per- 
haps than strict propriety ; and on the other hand, with all that 
evenness of temper exhibited, there was frequent provocation 
gven to the others, and an attempt to undermine, lest they 
could not attain their objects by force; and a hope to fix upon 
some of the witnesses before you, something that could give 'a 
foundation for subsequent judicial punishment. We fix no attempt 
upon Witman of that kind. *. | 
Wagner was finally allowed to go within the enclosure, although 
he was defeated, and it appears there did not exist towards Wag- 
ner any attempt to injure him; he xemained there 80 long as he 
thought proper during the election. Witman has now a new part 
to play ; he now takes a stand in such a posrtion that it was wmpos- - 
«ible the inspectors could conveniently do their duty.” I am not 
woing to deny that every member of the congregation had a right 
to place himself as near as he conveniently could to the inspectors 
to sce who gave their votes, and what votes were admitted ; but let 
every thing be conducted with good order ; if he had a right to 
lace himself in suech a manner in the front of the enclosure, what 
is the result ? Is not the election carried on most improperly ? 
Is it not subject to inconvenience, illegal and improper ; for if he 
had a right to fix himself there, had not every member of the con- 
gregation an een? right ? He, as a member of the corporation, 
was now on a level with any other member of the congregation ; 
there the corporation had no functions to perform ; he was no_ 
more than the. humblest member, who on a Sunday afternoon 
$hould go to the church to hear the word of God; He was fre- 
quently solicited to fall hack a little, and told, that he incommod- 
ed the voters ; at least Heaeckley took the inkstand from him, as 
he ought to have- done 8ooner ; this is the only overt act by Heck- 
ley; this is one of the riotous acts on the part of Heckley, formally 
lad in the indictment. - Was Witman then correct mm Staying 
there? Had he any right—was he-not on ground he occupiet 
legally ? Most certainly—under these circumstances then, 18 1f 


enatched the er from, his EI : 
0 iatirxe with Witman 3-there-then, Lewis is-to-be- Seized for 
the paper from Witman ; a tumult ensues ; those. who had® 
itwan wits inyading their rights, would naturally inter- 
fere and support Lewis. If Lewis, say they, has < offended,'he 
certainly is ready to appear z but. you. are _not by the direction 
of the magistrate, to carry off the. 1ndividual, varyt br ne 
cagion, manifested his sense of the improper conduct df the other.” 
Witman is not atiany time ordered by, Geyer, torretire from his 
8eat and leave the election free to the voters ; but. Lewis,-whose 
_ officiousness was not more than equal to Witman's, was imme- 
diately noticed, not with a view: of  finally-committing bin, that 
cannot be-unputed ; but to prevent the continuance of the inter- 
nption,, Lewis. is to. be $eized ; and thence aroze the'-tumult. 
And what is the consequence ?.. You find, young Riley, the friend 
of Vanderslice, who wished to know what he was doing; lays his 
hand gently on Vanderslice's arm ; and instantly- m the tumult 
and excitement-of passion, which was produced by the first-actual 
invasion of the rights of these people, he turns round” and seizes 
this young man, drags him out into the- street, and knocks him 
down in the 8now. Have they brought forward Vantlerslice to 
contradict. Riley ? No. Mr. Binney attempts: to ridicule.this 
entle laying on of the hands ; but why have they not b t Van- 
erslice forward, te prove that it was otherwise? They have not 
accounted for his absence ; but Vanderslice is-convinced, that what 
he done was wrong; the tears start in. his eyes, he degires a recon- 
ciation, and Riley with a goodness of heart that appears: natural 
to him, in oppositton to what he was advised to - by-some -of the 
German party, meets -him with open arins, and they are- as good 
. fnends as ever, Will any one $ay this_not was the consequence 
of the act of Riley or Lewis ? - No, gentlemen, it. is impossible. 
It.is evident that. 3t_was in. consequence of Witman's improper 
act. But the riot does not stop here : blood, you have been told, 
the German party threatened to draw ; blood from-the English 
party, or by those who acted under their directions, has flowed, 
and the only blood that has flowed, was from the act of the-consta- 
ble, who acted under the direction of the magistrate, whio' pervert- 
- ed his duty.  Spiess in a plain and- unaffected manner tells you, 
he also laid his and, as a matter” of enquiry, to attract the atten- 
tion of Vanderslice, upon his arm. Vanderslice is not brought 
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| 1088's face 
was 80 bad, that he was ashamed to go into the'street;, he applied 
tothe. mayor for a warrant, and made his complaint. At the exa- 
mination, Vanderslice'says, that he had struck him; because was 
prevented in'doing his duty. | Ripberger and Coye'came forward 
and 8aid, 8nch was the conduct of the German party, they could 
not let the English party vote, and of course, this was a natural 
defence of 'the:r rights, Spiess stood alone without any friend 
that we know of to confirm what, the 8aid ; there was Cope, whose 
influence. is known, and Ripberger, endeavoring to make an im- 

s8io0n" that they were prevented from- giving in' their votes. 
To they shewn' you, gentlemen, that by force - or\ intimidation, 
one Single man was prevented from voting ?. How then could 
Cope represent this 80 falsity to the mayor ? How could Ripber- 
ger forget himse}f 80 much as to make this representation, when 
not a 8ingle- vote was prevented by the German party, in any 
shape whatever. This tumult was owing to their party, and you 
have not had any thing but mere individual acts shewn to you, 
which are to be decided in another court, and with which we have 
nothing to do. | 

Thetransaction with Mills is the next to be noticed. Mills, who 
it 8eems, acted very much. as an uninterested spectator, was sitting 
with his back to a window, this was in the afternoon,” when there 
was perhaps less tumult than during any other part of the day,-ob- 
serving what was going-on. A window behind him was broken, 
we-know not how. In consequence of his gestures; or 8omething 
we know not what, a person came forward and addressed him m 
the German language ; a man behind him, told him he was abusing 
him; Who was this man ?-+ Was it one of the German party ?— 
Was it one of the people,, opposed to the constable*s being there, 
who were not desirous of seeing them there, and wished to have 
them removed ? Ot was it one of the English party, who was again 


| found a 

.- and then vidence against all, and wil 
J L & fact 1 FOB» 1 
e 8ituation of Mills, if you w "Ag. 56.ns wihdow, and 
were addressed in German by a. person, who, you were told, wa. 
abusing. you, would not your. passjons, be excited ? Thus, you 
will be led to determine whether Mills was, pot in an irritation in 
consequence of the. information given to him. z and from the 8ug; 
gestion that he was abusing him, may have aid 8omething that -he 
cannot now recollect,, and which if. remembered, I am. perfectly 
willing to admit that he would testify. This disturbance, then 
tlemen, did not proceed from the German party ; it: was from 
the English party who brought officers there, to punigh offences 11 
which- their's: were not included ; and it would be pc rakiar call 

Mr. Geyer to answer, on an; inquiry into. his judicial proceed 
on: that day,. whether they were impartial. - + Some of. the wit- 
nesses,” 8ays Mr. Binney, ©assert that the election was, .genee 
rally speaking, peaceable;” ang he asks you, how you can recon- 
cile it with- the other testimony. ntlemen of the jury, I have 
endeavored to shew you, that there were three acts, .divisible-in 
their nature, to: de inquired into, whetber the riot 1s-to be conm- 
dered connected- with- the conspiracy 3-0r whether t, is, to. be. con« 
gidered as- arising from this conspiracy ;—independent of these 
acts of individual outrage, it was a peaceable election, | What. do 
the witnesses for the prosecution say ? Are we to belieye them 7 
Will these gentlemen take their own witnesses..as-vehicles of 
truth. A Mr, Kline, was produced by them, we asked him, how 
the election was -conducted ; his answer Was,- ©. it was @-little- 
ng,. but. not. more than usual;?” he was there at that. 
time of day whe the tumult in. congequence of - Witman's. acts. 
ltiad 8ubsided.. Krebs tells you, he was not disturbed z Charles. 
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Eberle is brought forwayd, who. certainly. appears to have giver 
his evidence ugh much precision ;. he Ay aring to all. the. 
notes, taken of his evidence,” the. gentlemen. said, as I came in. 
* if the Irish come on 80, it will do yery well.” This he tells youz.. 
was all he thought worthy of notice, If the wituegses are thus 
—_—_ | _n 
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Ip Jet urine i of an hour, when he ot p 
| Ron ground. , Mi - jt was quiet while he was there, exc: 
during the time of Riley's bustle.”” - Tackman, when asked, said, 
& it was all quiet, excopt Bpiogr's af.” Take these individual 
affairs which rode and fell with the English party, and it was as or- 
_ derly an election and as peaceable as ay ever been held - 
efore us. Lehr tells you, that after Witman's affair, it was all 
ziet. Here are five witnesses who all concur in reprooenting & | 
as a peaceable election, No man was deterred from giving 
vote ; there was nothing like a riot which the gentlemen must eg- 
tablish before they can convict us upon this indietment. Whew 
Buich was of 80 timerous oopipporition, that when he was sent in 
with the petition, was'terrified by tha sight of a small man, with's 
huge vane. Are we to guppose he was 80 courageous as to go' in. 
the midst of this post of .c r and give his'vote ; and « SHort 
are we to guppose- that the proceedings of the German party were 
violent merely because there was beer and ham 'provided, and a 
. committee of vigilance "appointed ? A more flimsy argument 1 
never was' made. Has it not always been the custom of your 
; elections that each party should appoint these committees of vigi- 
lafnice ? Do you not know that the persons appointing these com- 
mittees, are in the habit of calling to the young men-to rally under 
the different symbols of party, which they had erected ? Was it 
ever supposed by those defeated ; did 1t ever enter into their 
minds, that they could have the other party indicted, and the 
glection' set aside, because they combined ts carry it ? The ar- 
ent'is too absurd to' be gressed upon. 
- Fhe committee of vigilance were appointed to collect votes. 
Bealer tells you, the: he was appointed to call upon every member, 
who had a right to vote, and remind them, « that this is the elec- 
tion ' day, and you are called upon to vote,” and when there was 
_ infirmity, to bring them to the poll, and when they had arrived 
there to keep the boys off, that they might not be prevented. He 
was ro f he did = rg them ; _ this has not beew 
- pretended, except in the flipant language of Wagner, who says, 
Ly were entoxicatad. either with 75 kg or with avis er. He hes 
. right to give them 8uch refreshment as was provided by the party 3 
and there wete only two barrels of beer fo five hundred voters for 
a whole day, beginning at nine o'clock in the morning, and ending 
at eight ih the evening: There was some wine also paid for by 
Realer, and I give him credit for doing this as a poor man, with- 
out calling upon the wealthy for contribution. ere has been & 
gtory 'also, of a mar iti the market, who sold his © garlicky 8au- 
8,” which no body else would buy ; and when Lehr was wet 
by the' water, used to-extinguisih the fire, hey ns a precautionary 
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you not then evidence ligh epresentation 
U e of George Witman ? It was 8omething similar to 
that of their first witness, Busch, who eame forward to "IRS 
a sort of  illustration of party views, a, detail of the whole facts ; 
and when he told you of Mannhardt's coming up and being intro-- . - . 
duced with an outcry of, © here comes our captain general, here . 
comes our God. Busch is proved, by all the witnesses to be him- 
gelf the man, who uttered these. words o wrritation, calculated to 
excite whatever there was of anger and indignation in tbe party 
to whom he was oppoxed, that the party to. which Mannhardt be- 
longed might be induced to resent it and thus give an impression 
op your minds against them ; they did not do 80, they took no no- 
tice of it ; all the witnesses declare, it was Busch, whe cried, © here 
comes the German's head+- man, their captain general ;z? and when 
Mannhardt was going away ; © there goes the German's Lord 
God ;” this was certainly not such conduct as could preserve the 
peace. - Miller 8ays, he is not 8ure who it was, but some one cried 
out, there goes their Lord God ; but this man who was 8worn to 
tell the whole truth, not only secreted that which he had said hime 
elf, but represented it to have been said by others. - Mr. Busch is 
gupported by nobody but Mechlin, who says, he thinks, he heard 
gome of the Germans, not designating when, cry out, © here comes 
our captain.” 'In the bustleof that day, Mechlin may have mis- 
understood that which was heard, for you seldom find a man 89 
base as to wilfully be guilty of perjury ; but at s|uch a time when 
they were conscious that all that was done was 'to be brought 
against them ; at a religious meeting, for religious purposes, it cans 
not be supposed they could have said it. Taking the word ©« Sa- 
viour” literally, from what peril did Mannhardt ever save them-7 
By that tune their majority must have been perfectly well known ; 
every man could tell from the appearance of the countenance, 
which way the current run ; and at the time, Mannhardt came 
forward to vote, no man could have doubted, that their election 
was 8ecure z he could not then have saved them from any thing, 
They are not in one minute to-arrogate power to-themselves; yet 
they are supposed to act at one moment as if they were the most 
wertul, and at another, as a people in the depth of despair, 
OR up to Mannhardt as their Saviour. What, was Mann- 
hardt he butt of their party ? It would be 8 inferred from these 
expres$ions, if they could be attributed to the Germans. Geyer 
hunself 8ays, © a person who calls himself Mannhardt,” a manner 
in which no individual can be justified in speaking of another, e- 


'gpecially one who, as it bas appeared, was not only-a learned mang 
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ve otherwise, and. conidently aszert that M 

thout any but one companion, gavye in his vote cooly, did not re- 
turn any reflection thrown _ out against him, did his duty and re- 
tired. ' We are told, he retired to the beer houses, where we find 
him, when there was no liquor, handing out money to get drink. 
On the other ide they have 8upposed. that this circumstance was 
cnminal, 'but when examined into it, appears to be one of the 
most innocent nature. The eyidence of a person in the district 
court in the case, of the United States, and er and others was 
endeayored to be impeached, because the prisoners at the bar had 
iven him a sum of money, and told him, to make use'of it; the 
Trance was that the witness was perjured, but we prove that he 
had given him a 8mall note to get 8ome segars for him. Tt is said 
on this occasion,  * here 1s a man -suborned for the purpose of 
bribing others ? And when Kugler is examined it comes ouf, 
that it was merely a part payment of what he had charged for the 
use of his sleigh, and what he could have got for it, if he had taken 

3) party of young gentlemen-and ladies to Frankford to a ball. 

t me call your attention, | Mpectagriag to such-acts, upon that 
flay as are in proof in relation to any one. of the individual mem- 
bers before you. The first prion 18 my old and respected friend 
Mr. Heckley 3 what has he done? The only act committed b 
him, was taking the ink-stand from Witm an ; and allow me to 
if any one of you woyld net have taken your own ink-stand from 
a man who was .using it without your liberty, and preventing you 
from doing your duty.,—It cannot be construed as an improper act 
in Yee, . The next person charged is Mannhardt ; I would 
ask, what has he done to constitute a riot on that day? If he did 
; - perky to the exclosure at the head of a sergeant's guard—if he 
ad give a dollar to Kugler as a bribe, which he did not ; you have 
the whole extent of his offending, and no matter, in what light it 
be viewed, it cannot be considered a riot nor bring him within the 

z- but he did not go at the head of any thing like a sergeant's 
£ and the other circumstance has been perfectly explained, I 
TV 


e thus gone through the whole of those who did any thing what- 
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on that day. The next” is Wetkerle: ishe proved'to have 
| | his fin a 5 ay uring the whole of the COMA. _ All that he 
_ appears to have done was $i p7-tid; bord Ripberger, that no 
| - Lonotidl had» clight; Who Bero\ kn lv eat ty Landeryiic 
« why do you. use Us n 80?” Riley testifies to the 8am: 
on and this'is all that he could have dohe. This' man BuY%s 
Cope,” whose Christian | intention of ending these men to the 
work-house, I hope you will not, forget, addressed Mr, Weckerle, 
calling hit Cooney Weckerle ; but does not testi Bom any thi 
was said by Weckerle to him that day ; that whic Weekerle aid 
to him was on a subsequent day, in reference to a proceeding in th 
mayor's court. He only aid at the election, what I will say and 
take the chance of an'indictment in saying, that the eoustables had 
no right there, it 'was an mop exercise of the power given to 
the magistrate. "Christian Schmidt, whoge warm manner 1s in evi- 
dence to you, and allow me to observe, that 8ome men are natural- 
much more. warm and fervid than others, and, in an examina» 
fion of this kind, this embracing different characters, this is to be. 
cansidered in viewing all the acts and expressions of the individual ; 
and a man of his warm temperament would not mean more, when 
gpeaking with.earnestness, than if the words he used were put in 
the inouth of the cool and temperate Witman. Mechlin tells us, 
that he 8aid, that a German brother was in distress and ought to be 
protected ; 8aying this, is not to be 'considered as a riot—aying 
this, was only an expression of the opinion also . indulged by many 
others, that they ought to protect those who were unjustly assailed ; 
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and when a man was najuntly carried from the election ground, it 
I 


would certainly operate to diminish and weaken that party ; they 
had a right, if not by the use of unlawful means, to protect the man 
—and you find that no act was done by him in pursuance of his 
opinion—you do not find, that he did interfere in any way ; -this 
was the language of the moment, and whether it was carried far- 
ther, Mechlin leaves you in doubt, and no other witness goes fur- 
ther. Was Schwartz guilty of any act which cannot be defended ; 
bow $hall I defend him ? It is proved to you that he-had one of the 
tickets in his hands, and the American eagle in his hat, and he said 
to old Mr. Cope, © only you $tay a little longer and you will get 
what you deserve ;” having previously used some indecent ex- 
press10n, relative to the badge in his hat. - Whether it was right or 
not, gentlemen, that he should keep his opinion concealed, and his 
ticket *concealed, and to give up the privilege granted him by the 
charter, 1t cannot be_considered—_as an offence coenizable tothe 
laws, unless you can say, that the exhibition of this ticket pro- 
duced disorder.z unless you can-8ay, that if Witman had not made 
his motion, there would have been a riot, in consequence of a dis- 
play of these badges, you cannot attribute aty harm to Schwartz's 
extubiting that ticket. But did he move ; he said to Ripberger, 
that he had been in many ar-affray and would see that out—l have 
not a doubt that he did 80, that he remained on the ground until 
the close of the election; but will this convict him of riot, without 
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he confessed by moving for its re 
cial inquiry into it, all would have been orderly and peaceable ; 
but he introduced confusion, by taking the vote for the repeal of 
that bye-law, which it was his business, as the other gentlemen of 
the corporation did, to 8ubmit to. He ought to have been bound 
over to answer for the disturbance, consequent upon his motion. 
Wagner is the next person with whom a riot commenced and plain- 
iy Shewed, that there -was a co-incidence and co-operation in the 
nglish party ; and Mr. John Long is the third person who ought 
to have been taken notice of, Mr. Reisch endeavored to prevent 
Wagner from getting within the railing, by putting his hand be- 
tween him and 1t, on the rail. What does :Long-do.? He endea- 
vored to benumb his hand ; he struck him as hard as he could, re- 
peatedly, to make him let go his hold. .Is he brought forward and 
charged with a riot, when he was called upon, to take a part of if, 
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er, to assist him, or by the constable to aid 
a volunteer , in to digpel Reigch, to 
ppGition |to the introduction of Wag- 
thus is the evidence respecting this man 
riven in evidence by Riley and not contra- 
& Scivick down. What ( 


consi: mee ha x: wy ord 
ard to | ntry in order to convict these 
po of a riot? Where was Geyer then ? Was he to ee this man 
knocked on the floor, unnoticed, because he is one of the English 
party ? No, gentlemen, this won't do. The next is Uhler, 0 ACe 
w to the testimony given to you by Miller, is found to lay 
old of a man, (described by the witness as an old man,) by the 
collar, and 80 far as it appears, no other offence had been commit- 
ted by Bohle, than simply the expressien of an opinion, that he 
ught no constables h woe business there. Now then I ask, 
by what right is Uhler to take hold of men by the collar, for 8mmp-. 
ly exprevaing their opinions ; and agsaulting with little credit 
himself, an” eld man who had merely divulged an opinion perfect 
ly innocent, and which any man would subscribe to, that for the 
constables to come there to disturb the members was not proper, 
and an opinion perfectly unobjectionable, © Did he strike you,” 
says Miller to him ; * no,” said he, I did not strike him. No, but 
ou did that which amounted to an as8ault, and which goes much 
Further than the acts imputed to Brenecker or Schwartz, who were 
endeavoring to keep improper persons from the enclosure.' - 
Gentlemen, I have thus gone through the acts of the election. I 
8ubmit with confidence, that there is nothing in evidence to consti- 
tute a conspiracy ; and that the prosecution haye made out no case 
to entitle them to a verdict of guilty. 'To make it a conspiracy, I 
trust I shall have the sentiments of his honor with me, that the con« 
gpiracy may be laid aside as respects the evidence ; and that un- 
less the riot was actually committed, you must find the defendants 
not guilty. I call to Tour recollection, that this is a party prosecu- 
tion 3 a prosecution of men, combined together for the purpose of 
gaining their view as it is alleged, unlawfully, in which there are 
admitted as witnesses the leaders of the prosecuting party, an ad- 
vantage which the leaders of the German party may not have. Yo 


. arenot to consider this as a proper prosecution, where the law 


proceed, fy 44g to. influence or partiality ; in this case it is in the 
power” of the _English party to shut the mouths of the others, and 
the most intelligent of their party are admitted, *and a ground is 
open for them'to give their testimony as they chose. We cannot 
dvest ourselves of the idea, that of all the impressions made u 
the mind, and the mind acts immediately upon those offered to it, 
nothing is more permanent than those of a religious nature ; and 
ressi0n that these men, indicted to fayor party views, ars' 


denied an opportunity of explaining their conduct, does not a little 
zfect our considerations of thi que8tions | | 
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ted Mr, Sampson for- the defendants, in which the court lai 
wn. the same distinction as in the case in: which my colleague - 
presid: an = not ye bieriog of a et an al uonto th 

lectSion, of my colteague, tormetly, was thought necessar! | 

. ; was not ay DEI the argument of my Ax 176 Fung recorder 
 «ifferent from that he made use-of as counset in. this cage. In 
the case of the journeymen shoemakers, there were no. words liks 
* body and life,” or any thing of that, sort ; but there were acts, 
and 1t appeared, there were rules passed, which the prosecution 
knew of, whereby they undertook to force other journeymen to 
come into the ame measures they had determined to adopt. In 

quence, every journeyman, whethera member, or not, was 
ed to submit; for their practice was to make a strike, as they 
called. it, at the persen who em loyed them, and they called the 
ynconforming journeymen, © Scabs.” These scabs were not only 
excluded from-all places in which they were at work, but were con- 
widered-such vagabonds, that they would not be allowed to board in 
the same house or drink out of the same cup with the others. This 
was the case before Mr. Levy, as” recorder; and if these defend- 
ts had associated together and said, we. will compel the En- 
gli side to hear, German preaching; or the Swedes to hear our 
zerman language, then there would have been some resemblance of 
this case to that of the cordwainers ; but I see not the slightest 
degree. of that. inconsistency imputed to my friend Mr. Levy. 
Another reference was made [to-the case of the German Roman 
Catholics. : That question was, whether a person, who contributed 
to the maintenance of the inigUgLG not allowed to give in his - 
vote at the elections, when not a German, 'The angwer was, « you 
have received him as a member, and having $0 received him, it 
would have been a mockery to 8ay, you are. obliged a member, to 
eontribute to the 8upport of the congregation z but you shall not 
have the benefit of your membership.” Ae” 

IL now proceed to the offensive paper, which is 8supposed -8ufficient, 
of itself ih: GHary these individuals to the jail, constituting a crime. 
in 1tself, and, it nothing was done more than afftixing their-signa- 
tures to it, is sufficient, if it had never left the. table-on_ which 2t. .. 
was igned, to render every one who had put his name to it, liable 
to'fine, imprisonment and loss of character. Let us now.exa- 
mine 1t ; but if this is the way you are to examine by law every rely 
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grous priding ; we fnust tremble at every step we take, and at 
every line we write relating to the maintenance of re | ua. 2 | 
whether we are in error or not, the argument js the ik fav, 


ienominy. await you. - Is 
9a confederacy, = combination? " It i a pets 


1  grbe actual exercise of their 
-to by this, as well as the opposite , to 
gi direct power which in a call from one and 

ey depricate. ( Reads the petition.) © 

In this E—_—_ I ask, what is there, either offensive 'to reli- 
gion or to law ? Here are gentlemen who come forward and ex- 
press in 8incerity and with zeal, "the feelings of their hearts'at an 
attempt which they understood- was to be made to introduce dis- 

cord and destruction into their worship. They addressed this, - 
not-to the party to incite it to improper acts ; but to the members 
of the corporation, from whom certain acts were necessary to pro- 
ceed, in order to have any force given to those in favor of the 
English language, if they should proceed to introduce it. It is. 
hot an agreement to do any thing, but'a request that their officers 
may act in such a manner, and we find it no more than what is 
in itself, not only orderly but perfectly consistent and agreeable 
tq their character. Respecting the third paragraph; you wilt res 
collect, that Dr. Collin, together with two other witnesses, were 
asked, if the words were different from the import of them in the 
other paragraph, they said no ; the third paragraph was stronger, 
but the words were the same. ApdS, 

What is the amount of this ? In the first place they have de- 
clared themselves to the corporation, that they will defend -with 
their bodies and hves, the German divine worship. 'Phe signers 
were 8upposed by this, you will recallect, to have referred to some 
s8ecret agreement, before entered into ; it was 8upposed that they 
had taken-an oath, something like that taken by persons' who have 
made resolutions to attain unlawful ends. But it appears, they 
understood taking an oath to God, equivalent to making a vow 
to him in a most solemn manner, to 8upport the German Lutheran 
congregations. 'They considered the sacrament as an oath ; and it 
is expressly stated by one of the witnesses, that no oath was ever 
known to be administered to-any __ to 8upport the German di- 
vine worship' against every attack. You are told by one/of the 
gentlemen, that it means to resist an attack that can be lawfully re- 
visted ; and, therefore, in the manner here stated, they pmted"ts 
defend with their bodies- and lives, the Gerian- divine worahip 
agaist every unlawful attack, 

: The words * strange language,” it appears have given offence ; 

it was cohsidered an insult to call the language of our country a 
Strange language. If this matter is'to be iatgleved of any conse-. 
quence3--what-forein' family is there in” the United States who - - : 

. would not, in speaking of the English, call it a stran language ? . * 
The Germans are a family, a German family widely extended 3 
unquesuonably m reference to this family, it is equally a strange- 
= | 
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Ianguageand foreign ; the German in the language. of their land, . 

We perceive throughout this petition ; for call it conspiracy or 
what you please, in point of fact it is a potiteny only an application 
to the corporation, addressing them as their honorable corporation. 
- Gentlemen; they honor their corporation and their German man- 

er a” Ay will not be considered any di . 
ent to. tliese men, that they who are best acquainted with the 
Gates! iage, are most attached to it ; that they discovered 
something in that language which caused their attachment to. it, 
you must see. in that expression, which we cooly and not s0 enthu- 
s1astically may admire ; it is the language-of sincerity, it comes 
rom the how and cannot give offence. 
-- Is there a combination to erect any thing like a standard gf rea- 
nable opposition? Noz they refer them to the charter of the 
- chureh, telling them in the first place, that there cannot be any 
thing done, but by two thirds of the corporation, and the concur- 
Tence of the congregation. You see what these gentlemen were 
anxious to prevent ; .but you, will see it more clearly when you 
"come to examine this petition. An application was made to put it 
to vote, which induced them to appeal to the charter, and they pro- 
ceed in the next place, to require, that they shall not put it to vote, 
whether the English be introduced into the churches. Now, gen- 
tlemen, you see how they go on step by step ; 80 far we have come 
to no particular act, inconsistent with their charter. They then ex- 
pressed an apprehension, that if the opponents of German preach- 
ing, are allowed to meet in the German schosl houses, it will be 
considered as an encouragement to the attainment of the English 
Ianguage. So long then, as the German continues to be the only 
proper language of their corporate body, s0 long these gentlemen 
are right and correct in saying, thatif the English party are allowed 
to use the school house, they receive a certain countenance. 

- | |  Aﬀer having thus specified the particular objects upon which 
they pray the corporation to act, and this is the whole etficient in- 
tention of this writing, -they request the corporation to do three 

thi first, not to put it to vote, whether the English language 
Should be introduced ; secondly, not to allow the members the 

I _— to speak in English, and thirdly, not to allow the Ep- 

lish party to meet in the school house z these being the three ob-; 
jects of their petition, they then come to a summary of the ground” 
they took in the outset. Allow me here tosay one word: at first 
view, a literal translation of the language makes it appear almost 
an absurdity from the difference of idiom ; for instance, they.say, 
« this- congregation was established -by our ancestors, who gave 
their wealth and their blood for its establishment.” Does not this 
appear ridiculous ? Whose blood was given ? Their blood never 
flowed, as far as you can be led to understand, in this country. 
They have lived under an equality of right, from the commence- 
ment of ther church, when the wisest man of his day, made it one 
of the fundamental rules of his settlement, that every man had a 
right to worskip as he thought proper ; they had no necessity for 

\ the expenditure of their blood for, the purpose of founding their con- 
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” Tt means 8omething that cannot be well rendered into 
| : that what was most valuable was constituted at that, early 
day to the establishment of the church. ay 7 

et me pray your athbird ntion to a side blow, attempted to be-giv 

to the evidence, It was insinuated, that those who now adyoca 
the German language, were not the descendants of the first Þ 
ers. What proof have you that supports this positic 
tion, which can only depend upon presumption ; that the Germa 
was only advocated by thoge who are continually arrixing'in this 
country, and, who wish to have a church to worship in, in a lan- 

age they understand. What is the course of German education 
Fn p We know that when a wealthy man comes here, he gene- - 
rally wishes his children to be educated in the English 1 , 
and not in that, in which they were theretofore brought up. But 
is this the cage with the whole congregation ? If there are a 8 
of men, who are going off every twenty years like a 8warm of bees, 
in-consequence of their following the example of those desirous of - 
using the English language alone ; yet there is an equal proportion 
who have not deserted the religion of their ancestors z,who are not 
able to give their children an education to enable them thus-to 
abandon the language of their fathers. Such are the industrious 
tradesmen who use it in their prayers, when they go to bed and 
when they rise; and to whose judgments the doctrines of Luther 
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can only be addressed, when spoken from the church their ances- 
tors founded, in the original LngTnge: 


These being -the objects of this application ; these being the 
fears they expressed lest the English should be introduced ; fears 
s0 great that they declare towards the conclagion, that af the 
breadth of a finger be given up, the whole will be in danger; (and 
according to Mr. Binney's ment, there is great danger; it 
shews that there was 8ome foundation for' the apprehension of 
these people ;) they solicit in the conchusion that they may not bg 
made a subject of laughter to other nations, and conclude in” the 
respectful manner that would be expected from them to that he- 
norable body. / 

We now come to the words © body and life,” upon whict#he 
case of the defendants must turn. e are to aides the proper 
meaning and construction of the words themselves,” I will meet 
the gentlemen upon the ground, that a r#ference is to be had to their 
declarations and words expressing an intention at a 8ubsequent pe- 
riod, to ascertain what was the intention of those who made use of 
these words. First-of all; tet us-consider, how far the antecedent 
expression warrant the implication that more. was meant than 
meets the ear; that the intentions were to defend with body and 
life, the German worship, to resist a lawful attempt to 'introdnce 
the English. It is conceded by Mr. Binney, 'I pray you to recol- 
lect, that if the word © attack,” means an unlawful attack,” then 
there is no harm in it ; but he considers it to mean a lawful at- 
tack ; although 'he has also conceded, that it may mean a lawful as 
well as unlawful attack, He has endeavored to prove that it 
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. means 2 lawful attack, because the words in connection, import 
., an intention to expose life and limb in support of the object for 
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__— have made an unlawful attempt. 

It onsiderable time since this dissention' first arose ; a 
cout 2sentation intended to meet one of the Germay party, 
was made 1n 1805. - I shall read it to you becauge if there has been _ 
that migapprehension, in the construction given to the charter, of 
the rights which some of those have signed this document, guppos- 

ed this charter gave them exclusively to s8upport German preach- - 
ing, they arabably received from this per, and those vo now 

-prosecnte- them origi - bn "oY ose arguments for which 
the =o ey lanes & wogoas LE TEES 

| e in favor of the German, being the only language 
that bo need in their churches ; and take Try dirgng und 
that neither the con tion nor the corporation can legally give 
away their privileges ; that it cannot be decided by voting, er 
the 8h can be introduced, because the charter had clearly de- 
cided the point. ' Now, gentlemen, without going further, let us 
See from whom this springs, and I wish that those gentlemen who 
have been examined by the prosecution, were present to hear the 
signatures read. ( Reads the names of the signers.) These per- 
gons who at that time gave these reasons, were members of the 
vestry, and gave it as their opinion, that it was not in their power 
to introduce English preaching ; consequently when the defendants ' 
prayed the corporation not to allow it to be put to vote, they had 
High authority ; all that could be offered by the most respectable 
Signatures. ey then having this before them, have at least this 
authority ; on the other hand a certain set of gentlemen, no doubt 
very respectable men, meet together at a school house, where, 
without the s8anction of the corporation, it was undoubtedly an in- 
trusion, on the twenty-first of September, 1815 ;3 George Rehn, in 
the. chair, Mr. Keemle, secretary ; there the question was debated 
and the resolution proposed. Mr. Leib came forward and made 
his declaration, © you are making war upon the congregation, no 
Jaw can force this congregation to have English preaching intro- 
duced into their churches ; you must do it in a more gentle way 3 
you must do it by solicitation ; you are not doing it by force first, 
and then solicitation, pufting the cart before the horse. These 
persons had no exclusive right m the school house, to keep any of 
those who had an equal right to come there from entering it. The 
Germans had the authority of Dr. Leib, to believe that the-law of 
Pennsylvania could oppose their rights ; and this being about the 
time that the English party had made a trial to the zame effect, 
they referred to the members of the corporation to. what had been 
8aid upon the subject, and asked them not to let any thing be 
done in fayor of the. English preaching. They were entitled to 
8ay, 6-we are now. to prevent these rights from being taken from 
us ; if they use the words, that they would with body and life de- 


fend those rights against any attack, any man with a particle of 
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testimony, that if his saying loud enough to be heard by all 
— him, © thats a lye,” at the German meeting in the Northern 
Liberties ; yet this is the man who complains ofthe intrusion- of 
the Germans among them. Upon his saying this, some one of the 
members who heard it, got up and said, © it comes from Busch, I 
thought he did not understand German.” This js als SUPPT ed, 
but rather we charitably suppose, forgotten by Mr. Busch., Take 
all these circumstances together, combine them; you will find, 
there axe angry expressions on both sides, and if you recollect, 
that the witness who speaks of it, bears harder upon that which is 
against the oppoanie party, and that the party whose- mouth is 
shut may not be $0 fortunate as to have bye-standers to recollect 
what the witness may forget ; what does it come to'more than this, 
that there were very cross words upon many occasions, but nothing 
that can amount to a conspiracy. 

We 8hall be told perhaps this is nothing ; there was an interrup- 
tion of their meetings. If there vas, what. does it amount to? 
There were meetings at the school houses of members of the con- 

regation, who: were-going to introduce a foreign language ; they 
ad no right-to meet there ; and I will put it to you, you belong to 
different 8ects ; 8uppose there were 8ome in the Presbyterian church _ 
who were inclined to introduce the Catholic worship or vice versa, 
and that they were to have a meeting in their school house, would 
you not beacting in a most regular manner to interrupt it ? Where 
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| 8 the difference ?- Some look to mere matterg of ſaith 5ome tn mere 
matters of form ; as in the party of Friends, the think that a h 
 must not be taken. off, and that colored cloths should not be used dif. 


ferent from their other Friends. ' Now S8uppose a . were to un- 
dertake to meet in one of their school houses, to alter their cus- 
tom, would it not be justifiable for them to prevent it ? Certainly 


20. $0 in this case, they consider it their duty to use one lan- 
guage, pier have a right to attach importance to it. No tribu- 
nal of an earthly nature can pretend to say, that these members - 
are wrong in considering this as a most impatient part of their 
church  worship ; and therefore they were justifiable by the laws _ 
of God and man. But where did they interrupt tkem > Did they 
interrupt them at their meeting of December? I appeal to the 
minutes of that meeting- Did they not go through their business ? 
And was there not when they broke up a breach of peace and de- 
corum ? Was there not-a cry at the door of © huzza for Dr. 
Leib ?” Was this peaceable ? Was this decoros ? After this, 
there- appears to be an address, signed by Dr. Leib ; an address 
which 18s not a petition to the corporation, and which would have 
remained in the archives of this corporation to this day, if it had 
been ; but it 18 directed to, and intended to be distributed among 
the members of the congregation. The signatures to 1t are -those 
of Dr. Leib, Mr. Long, Charles Eberle, Frederick Burkhardt, Ja- 
cob Mechlin and George Witman, consequently it must be con- 
Sidered as having the assent of these people, many of whom have 
been examined as witnesses in this case. I cannot at this late hour, 
read the whole of it, but I will advert to the 28th page, where there 
is a threat as 8trong as any contained in this, upon” which the pro- 
gecution is' founded. There is this distinction ; those who have 
signed the petition, put only their own bodies and hves at stake z 
this hazards the bodies and hives of those to whom it is addressed. 
« Let it be recollected, that English preaching is asked, upon con- 
dition that the German goes we continues along with it. Reflect, 
that this 1s a reasonable proposition.—That it is $0 reasonable, it 
Should carry unanimously.—That nothing else will unite, will har- 
monize the congregation, and put the apprehension, that the Ger- 
man will be done away, forever at rest. You cannot deny it, and 
do your duty to your family, your neighbor and your God. Do un- 
to others as you would that they should do unto you, for that 1s the 
law and the prophets. It is the great Christian rule of justice. If 
you do not practice this now, perhaps, in a little while, you will 

ave-occavion” to repent-it in 8ackcloth and ashes.?” How were 
they to repent it .in sackcloth and ashes ? In a religious point of 
view ? No. But it goes on and 8ays, © then you will recollect who 
those "were who wanted to 8ecure your German, and who wished 
English preaching upon that principle alone. -Do not turn into 
enemies those who are disposed to be your friends. Circumstan- 
ces that cannot be controlled, have given, or at any rate 800n will 
give, a preponderance to those who desire English 8ervice. Your 
own $0ns every day increase their number, and what will your 


of their power, they rise and obtain 
lish- service, - without mw at 
| mce of the German. 'Fhe present is 
ize the corigregation—do your duty as parents 
and members of | s &e Pot dd hs S292 
This is addressed to the congregation, calculated to in« 
timidate them z if you, do not adopt our plan, if you do not give us 
an equality as to the preaching, you will have to.repent in sack- 
cloth and ashes. Their language is, that the Germans will have to 
ive up to English preaching, when their sons-will rise and turn 
; 448 out entirely. ls this the figurative language continued ? Un- 
doubtedly then, if there would be a repentance im sackcloth and 
ashes. -It means, that they will oppose with the test strenu- 
ousness, those who will stand by and support the an preach- 
ing. | | 
At the Plumb street meeting, there can be no-question, that the 
Mosheim society was no way connected with the English or Ger- 
man p_ It is a society exclusively for a charitable purpose z 
they knew nothing of any other meeting. At another meeting, the 
Germans withdrew into another room, and made, as you were told, 
Such a noise, as to disturb the others. Wagher tells you, he agked 
the chairman what they were about—they told him, 4mportant byu- 
 8iness ; and, gentlemen, they certainly had a right to meet, as well 
as the others; they had' a right to pray and 8ing hymns, as well as 
the others ; and it, because ofthe slight partition, there was casual 
noise, it could not but be expected from a society of 80 large a 
number. | | 
What have the gentlemen done in this case? they have gone 80 
far as to collect by the greatest industry, to support what they in- 
fer from this petition, the trifling conversations of a man who has 
borne very little- part in this dispute, Mr. Weckerle, who would 
now and then break out with an expression of «damn the ras- 
cal,” or something of the kind ; but nothing of this kind can have 
any effect whatever, in relation to the whole party ; 1t was drawn 
out by the others. When spoken to about making up, Weckerte 
Says, very naturally, *« these men want us always to make it up, 
make it up, but held a stick over one's head, break: their head 
or give a black eye and then say, make it up; what was the an- 
s8wer? « Well, it you have a black eye, you better cry for merey 
and give up.” .. | 
Mannhardt 1s guilty of having aid, at different times, « if these 
measures...are persisted in,” blood must flow.”*.._ What. blood must 
flow ?  All-the expressions that were used by Mannhardt, are con- 
Sidered to have been spoken by him as the leader of the , and 
from whom these avowed intentions were to proceed. ' What blood 
must flow? Can it be presumaJ}, that there was a design to 8pi!l 
the blood of others? Could 1th artful consnirators be 80 nic 


creet as to-go-about the streets like' children, telling every borty, 
st d 


blood must flow. It would be absurd in the highest degree. Ent 
that there was something differgnt from the meaning attributed td 


Mr. ths 
Binney gets 0 
was to take 


if 4 8ay, - flows, it means blood will flow? What can he . 
mean ? We can surely give it a legal construction ; we are not to 
fer that which is 8@pposed to be criminal, especially if it be 
rced, The world- are to be taken together, at a fime when it is 

outrage had by committed. 'Phe meaning must be, that” 
anger of the party was excited, by the efforts of the athers to 

mtroduce into the con ion, that, of which, they were a | 

hensive, and which caused their blood to flow whnty-” through t 
veins. Have you reason to s8uppose, that a man of Mannhardt's 
literary attainments, could be 80 foolish as to $0 round the town to 
.all these men to whom he was opposed, and tell them, that their 
blood was to flow; that murder was to be conimitted upon them ? 
No—8ncl could not be the fact ; the very language rejects and re- 
futes the uiference. T therefore trust, that as with Weckerle, so 
with-every man; whose language can be introduced; -and-remem- 
ber, that we cannot introduce much of the conversation of our op- 
ponents; their conversation affords you no instance of the criminal 

exposition- of the words, © body and life.” 

aving thus, I trust, successfully shewn, that there is nothing in 

the efforts of the opposite party, to assist you in attaching to this ' 
document, any thing that is done at a subsequent day ;z we now 
will shew you, that im an application from the German party to the 
poration in_ October, instead of desiring the corporation to go 
ther, than the charter allows, they refer to the charter itself, as 
authority. In this document, which was read on the eleventh Oc- 
tober 1810, in» the corporation, there is no reference-.to force, vio- 
lence, blood, body or life.—No, gentlemen, it 1s a reference to the 
laws of the country, the charter and church constitution. "This pa- 
per concludes, Signed by two hundred.and sixty-one persons, in- 
stead of one hundred s:gnatures which were to it at the founda- 
tion of the prosecution. Whatever expression 18 introduced 1n the 
preceding , I will leave to you the strong language addressed 
to the members of this corporation, requesting them to assert their 
right, and intimating, that if they do not, they would consider 
them» as deficient in their duty and-not meriting the name of -the 
vestry. . Language not too strong, and which we frequently find, 
does pa between those who snd, and to those whom sent. 'Fhere- 
fore, if they said, « we declare them as having broken therr duty,” 
Dr. Leib was not a member of the corporation, and if it is a denun- 
ciation of Witman, they are perfectly welcome to it, and may make 
as much of it as "they are able ; it amounts to no more, than the 
withdrawing their confidence from him, and it consequently comes 
to-the ground, that there was a great animation in-the language. 
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exprots that vigned that paper” 
ought to.rest upon the individual,and not upon the body, | vr5e 8 s ka 
quent application to the corporation comes to no more ade- - 
mand of rights. I had wished to through the authorities in 
these books, to shew you from them the meaning of these words ; 
but I deem it unnecessary, for it appears to me, "that the words 
life and body will __ the idea, that it is « lawful expression in 
application to a lawful object, and there is no 'instance wm which it 
applies to an unlawful object. Surely, in the large city of Phila» 
delphia, which 1s the seat of as much literary information as =; 4 
part of the United States, the opposite party might haye met 
some- pers0n. who would have supported that congtruction, 1 
would ask, whether Mr, Varin, Dr. Hlelmuth and Dr. Collin are to 
be considered, as those who would give an unproper $ignificatiqn. 
Varin, it 18 $aid, 8poke under the feeling of gratitude ; | we will 
therefore, if you please, pass him by z but we have Dr. Helmuth, 
who; it is not pretended, has any bias whatever. Language will 
always have a tincture of the work in which it 18; but, it is ex- 
pressly told you, that these words have no-other meaning, than an 
innocent one. 

It appears, that this petition, this denunciatiqn of blood and mur- 
der, 'was presented to-the corporation, and publicly read on the 
twenty-sixth of December 1815. From the twenty-sixth of De- 
cember, its noxious and baneful qualities did not appear to have . 
been considered the foundation of prosecution. Wrtman. takes a 
copy at once; what does he do with it ? He 8pcke to Weckerls 
about it, trying to provoke him to one of those hasty expressions, 
which are now brought against the whole of the defendants. Af- 
ter this conversation, nothing more appears to have been done, un- 
til after the election in January, when Witman, disappointed in his 
election, conceives the design of getting the possession of this pa- 
ps old Mr. Wolbert holds out the idea, that he was in favor of 

e German party, and they put him on the head of their ticket, 
and at the head of their corporation. What was the first thing he 
<hd ? Recollect the family connexion between him and Witman ; 
locked together by -marriages-and-intermarriages in a family circle 
—they go together to Mr. Schaeffer : at this time the petition hack 
remained in the records of the corporation ; from whom it conld 
only come into the hands of the minister ; and without a vote it 
could not have been taken out of their possession5- yet we 866 
Wolbert goto Schaeffer, and by a falsehood, by false representation, 
get 1t1nto his possession, 84ying, it should be brought back presently. 
They avail themselyes of this inan indirect way, to get possession of 
it; and thus Superanuated gld gentleman, (Wolbert,) has ne $00met 

ov 


| B&en made the means 'of carrying this point of Witinan, than 
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he sends in his resignation ; he sends it in at the-next- meeting*gf 


- the corporation. "Was this honorable conduct ? Was this the way, 
he pe one's ought to have been treated ? Had these members 


corporation a right to possess themelves of this document 


"of the congregation in 8uch a manner, and then go to a magist 


- 


to found a prosecution upon it? You will not be iriduced by $uch ; 


a circumstance to - give more force to this paper, than it ought to 
receive. Are the motives of. Witman as pure a they ought to-be, 
. for this prosecution to receive from him its-impulse ? A man who 
could'go to a blacksmith, and hold up to hinr the idea, that they 


would drive him from "that, which he had bargained and paid for.” 


Is this: a pure proceeding ? Can you not trace in it, that line of 
conduct which ought not to be expected from a public prosecutor, 
who comes forward as in the present instar.ce ? Is this the mode. 
of proceeding pursued by these individuals, to say nothing of the 
language of Cope, that they will endeavor to make this a conspira- 
oy if they can, and send” the defendants to the work-house ; but 

ey are-themselves aware of the difficulty. « When you consider 


this, you will take into view what has been done on both sides. If | 


you . take this paper unconnected with the preceding declarations, 
though consistently- with forms of law, they must be admitted-in 
evidence, you must acquit the defendants on the first count*most 
certainly; and upon the 'second coutit, if there were no-acts of 
these individuals, and if there 1s no clear evidence who knocked 
Mills down, the result must be, you must dismiss these gentlemen 
from the ignominious punishment that would otherwise await them, 
and leave the question for discussion concerning the yalidityf the 
bye-law and the regularity of the election ; when, by your verdict, 

ese persons.will be authorized to come forward, and will not. be 


prevented by having your verdict of guilty thrown in their teeth, 


and incapacitated trom giving in their evidence upon that occar 


py FarvayyJuLY 18TH, 4 O'CLOCK, P. M, 


.-  TARED INGERSOLL, Ea. Mtorney General. 


'2 May it please your Honor—Gentlemen of the . Jury.—It. may 
seem-.-paradozical, but it 1s certainly true, that frequently acts 
verfectly well designed, occasion the greatest possible rancor and 
spirit of revenge.——l have lately seen a bopk, which probably his 

onor_has also -met with, and ome of you hlikewise, entitled, 
& Paul's Letters to his Kinsfolk,” in which we have «tated more at 
large what had been before imperfectly mentioned in our news-pa- 
pers, the -excitement which has been occasioned among the Bel- 

ans, because the King of the Netherlands had it in contempla- 
fion to allow a toleration of religion. They have been accustomed 
to have an. arrondissements as it is called, to transfer the inhabi- 
tants from one government to another with as little ceremony, as 

ou would change the pasture-of your horse or flocks. They have 
6. accugtomed to general conscription ; the son 18 taken from his 
parents *to distant parts of Europe, there to pine, 1cken and die 

- in unwholesome camps, or  perish 1n the field of battle ; this has 
been suffered without a murmur, but the instant it is 8uggested, that 
people shall be. taught in their own language, and not in dialects 
which they do not uuderstand, and that every man may worship 
according to his conscience, we hear the spiritual thunders of the 
church give note of dreadful preparation 3 and we are told in lan- 
Bunge, pretty much what we have heard on the present occasion, 
that if 1t be carried into execution,” and people pray and- preach in 
language they. understand, the only true-rehgion wall be, extin- 

ished, and consequences of the-most alarming nature will be the 
inevitable result. 1s, gentlemen, in part, 1s what we $hall trace 
as the dictate of mistaken zeal, often well meant ;-but when with- 
out a knowledge of our laws, and oppositien to them, it ass8umes 
the seat of reason, it is impossible to set limits to its wild, infuriat- 
ed grogrece. Upon the present occasion you will undoubtedly, 
under the direction of his Honor, take care to ascertain with pre- 
cis1on, what it is we are to try ; and in the first place it is necessa- 
ry to know what we are not to try. Youhave heard my friend 

Mr, Levy, two or threc hours, and my learned friend Rawle, four 

hours, laboring. to convince you, that those of the Englishparty 

were as bad as those denominated the German party z 1 th 
authoritative language of Mr. Levy while recorder, when I 8ay, 

«all that matter is entirely beside the question.” If Witman, 

Krebs and Long have entereT into a combination-notattowed by 

the laws-of the land, the commonwealth has no partialities'; let the 

recognizance be put into my hands, an indictment wilt call them 
to the bar, and their defence*be submitted to a court and Jury, in 
the 8ame manner as in the present instance. If, (which I do not 
aduit,) it shall be ever $0 incontrovertibly eztablished, that fault 

were 0n one 8ide as'well as on the other; if according to my idea 
of the matter, they were combined as well as the Germans to carry 
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into effect their rights by force, they would be equally culpable, 
- But that is not the subject at this time, under discussion, .- 
In the case of the journeymen shoemakers; that learned gentle- 
man, 8itting as recorder, told the jury in most explicit terms with 
regard to 1mputations agairist those who have made complaints 
aquingt the defendants, you are not to let them have any weight at - 
' all. Hence, that maxim, that malice is s0ometimes a very good 
prosecutor. We know, that many of our prosecutions, are not by 
any means in consequence of a pure desire of justice ; but the ex- 
clusive question, upon this occasion is, are the defendants guilty 
of the charge brought against them, the others way have their day 
of retribution, if they deserve it, but this is not our present con- 
cern, it is not the question now. to be tried. | 
- Let me relieve you from the fears, very ingeniously snuggested 
by my learned friend, Mr, Rawle ; he tells you, that in-case of con- 
viction, the defendants are forever rendered ignominious; they 
are stigmatized as having committed an infamous offence. These 
consequences are represented to you, that you may mot fairly 
meet the question and give your unbiassed opinion. For your 
consolation let me state, that in the sxame shoemakers case, where 
there was a conviction, the tremendous result was a fine of eight 
dollars. and nothing more. - One other Sa _— result of preju- 
dice, allow me to notice as a matter of. prefatory remark. Why 
this hostility to the English language ? I have no difficulty in 
concurring with those who may think with Mr. Duponseau, that it 
would be more proper to say, the « American language,” be- 
cause, although it is the Tanguage spoken in England, yet we have 
only approved it and adopted it for purposes of convenience. 
When the United States, emerged from a colonial state, they had 
a right to select the French tongue as well as that of Great Britain 
—Cconvenience led them to adopt that, to which the majority were 
756. oma There is no reason then to be prejudiced against 
1s-language on account of its name ; and to the patriotic German 


It is pleasing, that it is the language in which the declaration of in- 
dependence is announced, and in which the charter of our liber- 


tes is written, and preserved. With regard to the Irish, what 
*have they done to deserve, that their name Should be a term of re- 
proach ? 'They are our mechanics our day laborers, our manufac- 
turers, and our pioneers, who clear the woods for the German cul- 
tivator; they were among the best of our soldiers in the revolu- 
Honary war, why then entertain this ungenerous prejudice ? Pre- 
jJudices may mislead, but cannot_possibly inform court. or jury. 

_ Having thus, gentlemen, noticed these preparatory matters, I re- 
cur to my USED; and my great object-1s to speak with perfect 
clearness, that I may not be misunderstood. What are we now to 
try ? What is the court and jury to determine ? Whether the En- 
glish language shall be. introduced into the worship of the churches 

| Sof St- Michael and-Zion ? By no means; we havenot, nor has the 
court, and I am ure you would not assume to yourselves, 8uch ju- 
risQction, All we contend for is, that the question which the con? 
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:fiod are competent alone to determine, shall not be decided 
Sither party alone, by threats, or by spilling of blood, but with 


calmness and deliberation by the vote of the CONErO OI and 
. xnprejudiced by any undue mfluence whatever. ere 18 
| ircumstance calculated to excite prejudice ; we are told, * here 


another - 


2 criminal progecution by one party, it which they are allowed | 
ogy re forward as frag y while on the. other 4 Arg $Hlence 18 
imposed on-no less than fifty-nine persons. It is difficult to' avoid 
eengure, when there is a disposition to find fault. The prosecutors 
had one of two courses fo pursue, either to bring a prosecution, or 
to institate a civil action ; what would they say, if a civil action 
had been brought. * Here these persons'80 much mterested- for 
religion, adopt a civil action to get money ;” this would be attri- 
buted as their object and that very measure would have beer cen- 
sured. Let us know exactly what is the object to be tried. "The 
only question is, as-to the introduction of the English preaching in 
these two churches occasionally, or alternately with the German ; 
as'to the degree of proportion, the congregation has all the power 


- of the legislature to decide, shall this power be controlled by elec- 


tion, or by force ? We contend, that if you ean be convinced, that 
these gentlemeti who are now endeavoring to rmpute malevolent 
designs, undertook to say, © we wilt prevent the introduction b 
force if we-cannot in any other manner,” we are entitled to your 
verdict. | 

Mr. Rawle's argument was endeavoring to entangle you in & 
mere net of form. He aid, © there never was an agreement ts 
carry their objects by every means lawful or untgrwful, as alleged 
in the indictment.” We are not to prove all, thatis in the indict- 
ment z it.is the duty of the person preparing it, to, have a variety 
of words which may meet what may be advanced on the other side. 
If there are words enough upon which to support the allegation, 
that they intended to res1ist the introduction of the English worship 
by any unlawful means, it is an unlawful combination and the de- 
fendants must be convicted under that indictment. 'The law is 
reasonable, because F hold it to be a maxim of the utmost nyport- 
ance in every well regulated society, that the law and the law only, 
must govern ; and surely, of all the people or countries'on earth 
when we have our annual legislatots, who can mould and fashion 
that law as they please, when every law is of our own making b 
our representatives, we are, of all people, the most wnexeusable, if 
we do not refer to that law and the courts and juries admimistering 
it, every dispute arising_ between us relative to temporal or ret- 
gi0us. Oe. wy” _ | 

Another argument of my learned friend, was to impress or. your 
minds, the improbabi ityof the fact, that as they could eaxry/ thede 
point by a majority, they could not entertain the idea of carrying 
it by force. If this is 80, then the offence is more grievous; if the 
mayority was on their side, which we do not.admit, because if you 
include Myers*s congregation, who, if they have seats ih their 
churches, have a right also to vote, every probabllity is to the'cor- 


trary;.that they are not the majority, but if they have the hgel 
power, if they have the-majority on their side, they are inexcuxable_ 
to resort'to violence and —— | Mr. Rawle- endeavored to an- 
. gwer an argument urged by Mr, Binney, solely apon principle, 
-who told us, that in the natural conrse of things where there are 
foreigners -or persons who were once $0, or descendants of fo- 
reigners, whose language is different from that which is generally 
spoken, certain it is as that cause precedes effect, they will cease 
to-speak that language and have recourse to the one spoken in the 
country 1n which they live! 'To thisit was objected, that then 
they had-only to let things take their own natural course ; that 
the evil would remedyiitself.. If my friends had thought of the ten- 
dency of this argument, they would have rejected it with abhor- 
rence. What, gentlemen, are- your youth to grow up,. wanting 
the religious instruction, which, 3f you defer, the fault.can never be - 
repaired, but by a miracle. - All our complaint is, that the defen-. 
dants would not allow it to.be decided fairly by election ; but they 
undertook to intimidate the others, and encourage an adhesion to 
_ Heir party by* pledging themselves, that at all events they would, 
if necessary, Support their opinion by force, and it1s the only fair 
and reasonable construction of the paper by itself, or connected 
with the acts of -those who have subscribed it. PA 
If indeed, there is the impedimentin our way ; that by the char- 
» ter, the divine service of this congregation must be forever per- 
formedin German, then we. fail at the threshold, Licknowiedgs : 
convince me of it, I close my mouth at the instant and enter a nol- 
le prosequi. The position is all important, they ought not to tet it be 
doubtful 5 no” time would have been better for shewing this than 
at the moment of election. Is it in the charter ? Or 1s it in the fun- 
 damental articles ? If it be, let it be shewn-in argument—tet my 
opponents shew one. article that prevents the congregation from 
introducing the English worship when they think proper, and I 
will give up the contest iny a nioment. The Germans, who im 1765 
etitioned for that charter, knew better than to introduce a clause 
of that kind ; they took care to leave themselves,: their descend- 
ants and posterity perfectly at liberty in this respect3 and-TI will 
appeal to his Honor with perfect connidence, that we are absolutely 
b, - , , - 
right im saying, that there is net a single syllable that countenan- 
ces the idea. Whether these men were all of them distinguished 
as literata in their day, I know not nor 1s it.necessary to inquire, 
but they were assuredly men oi piety, and admirers of that great. 
man who began the reformation ; Martin Luther, gentlemen, it is 
an historical fact, as such I mention it, that with that great man it 
was @ common expression, '* let not faith be a prisoner to lan- 
guage,” that 1s, let not the great principles of religion. be confined 
to any particular tongue, but let your youth be instructed in differ- 
ent languages, and let the principles of religion be every where 
disseminated. I presume, those Reverend gentlemen, Mr. Schaef- 
fer arid Mr. Helmuth, are contributors to he charitable design of 
sending Bibles to the uninformed world ; has the absurd idea ey- 
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tered into any man's brain, that he would not contribute to the . 

| fund, if the bibles were not 'in the language he speaks, If they _ 
were s8ent into China, must they not be translated into Chinese. 
It would be a ridiculous farce if these books were sent without be- - 
ing translated_ in the language-of the country for which they are 

_  designed, 'Fhere is not an intimation in the- charter, not a sylla- 
ble, there is not a single circumstance- in the history 'of that: 
church from the time the charter was granted, till the present mo- 
ment, to found the idea, that the Germans whoþbuilt these chufches 
ever entertained the absurd idea, that they should not be at liberty 
to-introduce the English preaching, at any time, if they thought it 
proper, under the -circumstances-of the-case. - In -order- to-8hew- 
with what propriety these Germans acted, do. we not know that 
this result necessar1ly takes place. I recollect, that there was a 
gettlement in the State of New-York of the Hueguonots who came 
from France; their native land, about the year 1692. Is it not cer- 
tain, that every Frenchman who at that time settled in the then 
colony of New-York, has Tong since patd the debt of nature ? And it 
is not improbable, that of all their descendants at New Rochelle, 
there are not ten in the whole congregation who could understand 
the service if it were in the French language, and they, I have no. 
doubt, have their service in Englisl:. 

Free from this embarassment we are to consider the charge and 
defence. I have no enix of temper to any of these defendants, 
and do not wish to use hard words unnecessarily.  - The charge 1s 
that not submitting to a decision in a regular course. ef election 
and by law, they bad the intemperance to undertake that they 
would exclude the divine service from these churches, in the En- 
ger language all together. If this is my charge, when do I look 

or my evidence ? Oh ! says wy friend, Mr. Rawle, you look into 
every nook and corper, you will split hairs, and in that way if 
you can get any thing at all, you adduce it against my clients. If 
cannot show you $0 many proofs upon proofs, that you cannot 
entertain reasonable doubt, I will acknowledge there is no ground 
for a verdict of guilty. 
_ + Words fly,” the maxim says, «< what is written remains.” 
We, gentlemen, have a writing ; there is no presumption to be 
drawn from conversations, where a person speaks without reflec- 
tion, and the next moment condemns what he has inconsiderately 
8a1d, Here is the writing where the lan age 18 8trong, and one 
would suppose that we may refer to a7 ay, we take your own 
- words, we suppose_ that what you have written is'true, and it can» 
not le in your mouths to 8ay, * that what you have written you 
did not mean: otherwise there never could be a charge in a-court 
of justice maintained, if a person were at liberty to deny what he\ 
had written had been ingen ed. What is the nature of the writing 
m the paper You at#told, that it means vothing-more than the 
taking of the sacrament, which in some measure imports an oath- 
Gentlemen, that writing does not say 80; there is no 0 portunity 
for that play of words ; that ts not the exprgs3i9n ip the paper; & 
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that they have bound themselyes before God, and non to- 
other.” Well, but says the gentleman, where is that agree-' 
?* Show it; let it be brought forward for the inspection of 
court and jury. Why gentlemen, it was not. in our keeping, 
F* it was really 80 craninal as it is represented we know 
not.” If you think you have” giyen anaccount of it worse than it 
merits, shew it that we may compare it, and if there is a variance, 
and it appears to be incorrect, you shall have the advantage. No, 
this is-not done nor offered. Well gentlemen, when under their - 
hands, they announce to their corporation, that they have bound 
| themselves in a solemn covenant, that they will oppose the intro- 
duction of divine worship in the English language, tam bound to- - 
say, they-did enter into such an agreement. I take their own 
words for it ; and it will not be permitted, that at a subsequent 
day any 8hould' disavow what tley had thus avowed, 'that they 
should now deny what they had thus- declared. An agreement of 
that purport they did enter into, and the only question must be 
into the import of it. 'To 8ave time, your Honor will permit me 
$0 refer to, without reading it, and my honorable antagonists will 
be good mag to correct me if I make any mistake. That pa- 
per, the translation of which we are agreed, is ne ook 
correct, does declare that the conspirators will-oppoese, I am con» - 
fident I do not mistake the precise words, the introduction of di- 
vine 8ervice in the English language, with their bodies and lives 
in my imperfect manner of expressing it, mit Leib und Leben, 
have pledged themselves to us all their powers in supporting the 
opposition. "Without relating any more of the writing at present, 
except to remind you of Mr. Rawle's meeting with the stumbling 
block in his way about the election, and how careful he was to 
mention the putting it to vote ; no, gentlemen, when pledging them- 
zelves that they will oppose the introduction with their bodies and 
lives, they connect it with an express declaration that it is a ques- 
tion that cannot be decided by election. The original word, I am 
instructed to say As properly to hold an election and not to vote z 
because we know perfectly well that election is not applicable to 
the. corporation, but to the congregation ; the corporation have 
certain legal powers, but with regard to election, it is reserved 
exclugively as the power of the congregation at large. 
If, with body and life, are the words, how are they to be under- 
stood ? We have had three learned gentlemen brought forward 
to tell us ; it seems to me, we cannot understand plain English. 
Who-was this trauslation made by? Oh ! But says my friend 
Mr. Rawle, dictionaries, and books may give words, which ma 
change their signification from time to time, but you are to take 
them as they are understood at the present day. Precisely 80, 
and we have acted accordingly ; we made application to Mr. 
Goodman, a gentleman entirely competent to the task, and. his 
translation we adopt; and recollect he said,.* I made it as 
literal as I could, preserving the sense. Then, pray let me ask, 
gentlemen, why are we not to unglerstand thege words exactly 
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ns we-would if they had not. been translated ?_ If you had met 
with them in Engli h, would you have entertained any doubt what | 
. they meant ? 'They had considered themgelyes as an ecc 


«, as Dr. Helmuth says, yet they do, it appears, pledge them- 
'velves to carry EY ont by the forc of ar be P ends lives. 
Y, ave we not then to understand it as if it had been written 

in Rnglich ? T am not desirous of pressing it unreasonably ; I 
wish to afford the gentleman every reasonable PHT giv- 
ing a proper «are, but my position is, you are to understand 
it Cletly as if it had been written in our language. We have 
three gentlemen "introduced to give the meaning of these words. 
Mr. Rawle said, that he intended to enter into a critical discus- 
gion, but he was going out of town, and therefore not having time, 
would give it up. I knew the'gentleman perfectly well; if he 
had thought it was necessary to the benefit of his chents, he would 
| have staid a few minutes longer for that purpose- I do not be- 
lieve I am at all mistaken in my character of Mr. Rawle. We 
will take the lights which are furnished, Varrin, Dr. Helmuth and 
Dr. Collin. at 8ays Varrin ? He $ays, these words, © accord- 
ing to the idiom of the German language, mean nothing more than. 
strong attachment, affection and earnestyess, and are not to be: 
taken in an jill 8ense. Well, then gentlemen, if it mean affection 
and earnestness, here is the word * defend” also included. Will 
passion and attachment protect and defend, and enable you to 
oppose an OR you think ought not to. be suffered or take ef- 
fect ? They will prompt to action ; but all the affections in the 


universe, unless active, can never oppose nor defend. Well, 
$ays the gentleman, © they are never meant in -an evil sense,” 
© never to Ys Fol mean to do what is evil or unlawful.?* I do 


not take it to be the character of evilly disposed men, when they 
mean to carry a point by force, to annaunce, © we mean to carry 
it wickedly?” Such is not human nature. Tf I mean to carry a 
point Dy force, I do not teH my neighbor, I mtend to do it wicked- 
F. ose who read plays, know very well how Shakespeare re- 
presents the persuasion of a person to commit a, crime, he never 
places it in the right Iight which would probably disgust; but it is 
yarnished over and divested of its unseemliness. hen the king 
wishes his nephews murdered, did he say to Hubert, © go murde 

these boys”? No, he could not but have known that he woul 

have resisted, but he 8ays, « Hubert, you know these children 
cross my path in every instance.” I donot say, that they declared, 
that-they would do what they knew was wrong, but what the Jaw 
8ays 18 wrong. - It must, however, be put. an end to in the bud, or 
else that law will be set at defiance. But 8ays the gentleman, it is 
the common. language between bride and bridegroom. TI believe 
he is a batchelor, when he. marries he will find that the bridgs 
will not be satisfied merely with his declaration of attachment. 
It 18 a declaration, © T will defend you against every attack, made 
by the husband to the wife ; now if the husband 8hould stand by 
and 8ee a ruffian maltreat his wife, as a passive 8pectaor, would 
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she not have-a right to. complain that he had cowardly violated his 
word ; and what a figure would he make in endeavoring to excuse 
_ | himself by saying, © why I did 8ay I would defend you, my dear, 
| by my body and life, but by the idiom of the German langnager 
means nothing more than a great attachment for you. ' Would he 
. not be covered with disgrace in acting in this manner ?* Farther, in 

the declaration of Independence, the congress have pledged their - | 
lives, fortunes, and sacred honors ; I ask you, if one of the honest 
Germans who joined in this declaration, had been told, you Ger- 
mans intend. nothing by all this, for when yau say, you will sup- 
port -this by your body and life, it only means in - your language, 
that you have a great attachment for it, but will not lift a finger mn 
its defence ;” what would have been the answer,*F He would * 
have spurned the idea, I deny that it is possible to reconcile 
what Varrin says with the words * defend” and * gupport.” 
These words imply action; and it is impossible that they can mean 
merely a milk and water attachment, If yon are to oppose, you 
are to act ; if you are to defend, you are to act; it is impossible to 

ve sense to these words without action being implied by them ; 
- 1t 18 imposs1ble that they should merely signify attachment. The 
words, 8ays Mr. Rawle, do not alone support it ; I acknowledge it, 
af not connected with © defend,” © support,” and © uphold.” If the 
English party had come there with swords, knives and guns, would 
not the corporation be right in s8aying, gentlemen, you have pledg- 
ed- yourselves to- attain yonr object 3 your bodies and hves. 
' The first part of Varrin's exposition, therefore, is nonsense and 
.Imposslble ;_and equally strange is his account, that it is impossi- 
ble for a person to learn German from a dictionary of German 
and" Freiich ; we can certainly learn German from ' the French 
idiom ; why then can I not khow the German idiom from the other 
Side of the book ? It is plain to common sense. Then, gentle- 
men, I say the meaning of these words is obvious when you take 
them connected as I have mentioned. As to the latter part of it, 
when men $ay they will use force, they do not mean to say they 
will use unlawful torce, but they mean to say, that they will leave 
it to themselves to decide whether it is lawful or unlawful ; this, 
the law will not admit ; you cannot judge for yourself,' untess it 
were as in feudal days <2 the trial by battle was used, instead 
oi that by jury. 

Dr. Helmuth, respected and respectable as he certain]y is, and 
no man could be more willing to pay atterition to every word he 8ays 
than I am ; what does .he first say ? - He gives-us the distinction 
between-the words * by,” and © with 3? when you say * mit,” he 
$ays it refers to the person speaking. I will not enter into a dis- 
cus81o0n with Dr. Helnuth, as to the idiom of the German lan- 
guage ; but I will say with my friend Mr. Binny, that when I de- 
clare, that I will defend my horse with my body and life, it would 
be- ridiculous for me to say, but 'not to the jeopardy of your lite 
_ whom I will defend him. Is this merely a declaration of 
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ection ? J haye in my hands these gloves which are nearly 
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worn out, and+ which I do not at all value, suppose & man comes to 
me and - , * | will have: those: gloves, give-me them,” my au- 
8wer would be, « I will not, if you.had asked me for them properly 
* IT would have given them, but, as youask for them $0 peremtorily, I 
will not3” he insists \upon having them, and I declare, © you sball 
not have them, I will defend them with my body and life.” © This, 
gentlemen, would certainly mean to the danger of his life ag well 
as. mine ; otherwise it would be inconsistent; and I mean po dis- 
respect to Dr. Helmuth, when: I say 80. He also says, that they 
look uponithemiselves as an oppressed church ecclesia pressa ;- but 
none have a right to say, that there was s8uch a-necessity as would 
authorise such-a combination-but_ the court and jury ; if the 'En- 
glish- party had armed themselves with fire arms, and said, we will 


en would have had a right to arm too ; but if you enter into an 
agreement to use force, you must show the case was such as justi- 
fied your opposing force 3 if when the threat was made, there was 
reas0n to suppose that there would be no effort but an appeal to 
law, it would be criminal for you to resort to force, and it would 
be equally ctiminal for you to 8ay, you would employ force, as in 
the present instance. | Fi2# 
With respect to Dr. Collin, I have a great respect for him, but 

I was 8urprised to see him return here, and undertake the task he 
had a few days before declined, thinking himselt not competent to 
it ; but as he did undertake it, I will examine tis account of the 
matter. . After saying, that these words do not import any mean- 
ing in ai evil sense, he ndt only says that it corresponds with. the 
idea of defending by force, but he used the emphatic word * fight,” 
« that they would fight for the good cause 1t necessary.” It 18 all 
the construction for which we contend, but these gentlemen re- 
Serve to themselves, to' their own judgments when they shall 
think it necessary to oppose in this manner. "They will not be 
Satisfied with the decis1on of the om__ by an election; but 
whatever may be the consequence of the election, they will oppose 
the introduction of the English with their bodies and lives. May 
it pleace your honor, I humbly contend that though we did not in- 
terpose, 1t; was not a proper question to be put to a witness, 
whether he thinks the writing imports what ts unlawful ; that is'a 
uestion of law, but the question is whether it imports a declara- 
tion to oppose force. © Why,” says' this Doctor, * it may be in 
that sense, but it means that they will tight if it be necessary, it 
imports that they. will lose their lives rather than the English 
8hould be introduced.” When the Doctor said it imported that 
they would sooner lase their lives, I ask what is the meaning of 
_ that ? I could demand-nothing better for my purpose; If I 8ay 
to a person, I would 80oner lose my life than that you should do 


8uch a thing, is it not a declaration that his life is in danger, to : 
whom I address.myself 2... The danger must. be mutual and reci- . 


| $6524 Take all the page in connexion, and the words import a 
termmation that they will oppose the introduction of the divine 
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"_ the church and take our minister to preach English, they 
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gervice in Englivh by force, with their bodies and lives. A strong 
- expresslon, say the gentlemen ;- it js a strong expressi 0 not 
know how Le could be adopted, better calculated {0 intimi- 


_ _ other Iam opermmes? <A Es - 
wle, respecting the ani nature midt, to assert y 
are as strong is if they bad been written in English, and contain a 
declaration that they would keep out by force, at the hazzard of ' 
their bodies and lives, a minister, who-even after the con 
has decided the question in favor of the English, shall attempt to | 
peak in that language. An election, said they, cantiot decide the 
point.. 'There is one other word upon which there has been 8ome 
comment made namely, the word © attack.” When they declare |. 
they will defend it against any attack ? - What is meantÞy the 
word attack ? In a civil community, where the law governs, if I 
bring an action against a man, I attack hint by a civil 'svitz it is & 
common expression. They do not say, they will repel force by 
force, bat every species of attack.; that, as I consider it, vignifies, 
that an attempt to introduce, in any way whatever, the English 
language, we will oppose, and for this we pledge ourselves to orie 
another, with our bodies and lives. I shall not dwell any longer 
upon this part of the case. I will have to trespass much upoh 
your patience before I conclude. 

We are now to learn, gentlemen; from the hooks of the defen- 
dants themselves; we are: to collect from their own declarations, 
@ commentary upon this letter, which Cope calls a bloody petition. 
The expression 1s figurative, but indeed, gentlemen, it is not inap- 
plicable z because if you and the court do not meet these kind of 
combinations in their origi, $0 as to discourage their repetition, 
they will undoubtedly be found to be written, in letters of blood. 
Now, I 8ay, we reeur to the declaration, and to the acts, and to 
the writings of the defendants themselves as the commentary 
which we $hall furnish, not upon what they shall now Uo and write, 
but what they did 8ay and write at the time, which I will compare 
with this petition, and leave you to say, whether I have put on it 
the proper construction or not. 

The two first witnesses in order of time TI believe, are Charles 
Eberle and John A. Uhler. They do not fix the time of the two 
conversations, but they were antecedent tv the election, and how 
long, we do not know. In these conversations, the parties had an 
opportunity to say, what they would do; and recollect, I now be- 
-1n at a time, when it 18 not only provided, tlat the English party 
had not said- or done one exceptionable thing, but_it has not been 
-ever tinted that they had. I belive Eberle is the first, as my sight 
is bad, the particular paragraph may be much more quickly read 
by my colleague, than myself, One evening in the spring of last 
year, I was in our school houge—Mannhardt came in and told me, 
that the corporation had met; that Meyers's = had gent 
a petition to get leave to preach trish in the schoo! house at Camp- 
town ; that 80me members of our corporation would favor it ; and 


particularly Mr. Witman, Mr, Lex and old Haas—who would have 


we would have elected members into-our corporation of 
guch kind; but they shall not succeed, these traitors !—About two 
or three months after, he came to my house in Sixth street, 
8aid, the. plan for Irish progeiiipg in the Camp-town school house 
had been defeated——that he did not —_ had voted for 8uch 
men as Witman, Lex and Haas. 1 py gre ac ry 
that the congreg regation was uneasy about it, but that I thought the 
members in favor, did not mean any harm by it, or had any bad in- 
tention in if. Mannhardt said, I know what the intention is: they 
intend to introduce Irish preaching into our churches ; but, before 
that shall happen, blood shall ftow. I said, O! O! Mr, Mann- 
hardt, and he repeated, * blood flows.” Then he said;* Lonce de- 
livered a speech in the school house at Camp-town, by which I 
stirred-up all the Camp-towners—T have it in my power to do it 
yet, and I hall do it again.” Burkhardt, if I recollect, 1s als6 one 
who was s8poken to __ the 8ubject, and the kind of force 1 think 
is explicitly stated by him, as that which would be exercised. 


house and talked about it and said, they wanted tov drive the Ger- 
mans from the church. I said, it could not be done, for a majority 
rules; he 8aid, before it takes place, * blood must "ou ;* there was 
a great many would sacrifice their lives, and would do the same-as 
they did once in London, when they wanted English preaching in 
the German church, and they rolled into the beer and the brandy, 


and had a fight, and they fought like fighting cocks, and the 8ame 


they must do here; and if English preaching would come, and & 
preacher would go into the pulpit, he knew one Theobald Schmidt 
who would bring his hammer along, and hammer him out of the pul- 
pit.” And one of the witnesses, I recollect, mentions by way of 
encouragement, that in England the violence was $ufftered to pass 
unnoticed by the government. Now gentlemen, here 18 an expla- 
nation by themselves of what they meant by force, the spilling of 
blood, the driving the, minister out of the pulptt with a ;rxexa Jon 
and what shewed, that this was by no means the thought of the mo- 
ment, you find a supposed similar incident which took place once 
in London, 1s caretully treasured up as an example, and a prece- 
dent up which to found their hopes of security, is given, that 
though they rolled the barrels of beer into the charch and went into 
acts of great violence, it passed unnoticed by the government. T 
know nothing of the story, or whether it be true or aloe, but if the 
government of England, will suffer such transactions to pass with 
impunity, 1 trust that our courts and juries will not. What could 
have induced that government, to pass this over unnoticed, when 
they 80 8everely punish in other .instances, I know not; but I trust, 
m the eommonwealth of Pennsylvania, a steady and equal hand 
wil be held, and the courts of justice will be kept in an eyen, un- 
mterrupted and impartial course, and where there are these unlaw- 
ful attempts and” these violent acts, they . will be discouraged in 
8uch a manner, as effectually to put a stop to them. 


In answer to a 8uggestion of my learned friend Mr. Rawle, that 


Speaking of Donneck, particularly, he says, «© Donheck came to my 
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we endeaypr to press small matters with extreme eagerness ; I ask 

- your attention while 1:rofes to proofs and evidence, which I Pots 

are of resistless weight upon the mind. I do not solicit as a favor, 
the belief of the facts; it is not in the power of the human mind to 
attend t6 the evidence and withhold conviction. | 
This notice for the meeting of the. Roglick friends, was regularly 
prepared for the oor Aon of September, 1815, and was after- 
wards altered to Monday, the twenty-fifth September. You will 
observe, that the first movement, as far as we can trace it, of the 
friends of English-coricerned for the benefit of the youth, was im- 
- mediately preceding the twenty-ninth September. As a charac- 
teristic feature of the two parties, let me remark,-that-when the 
Gernian party met from time to time, I call for that instance where 
the friends of the English ever resorted in numbers to their meeting, 
80 as by their presence to canse an interruption, or even dissatis- 
faction ; though on the other hand, when there is,a meeting at- 
tempted by the friends of the oo worship, 1t is the habit of the 
German party, not by individuals merely but in numbers to inter- 
rapt their meetings by blows, and sometimes to break” them up en- 
tirely. -It appeared, that the German party had agreed to meet, 
upon the 8ame evening that was first appointed, in order to avoid 
collision, [the gentlemen, friendly to the introduction of the Eng- 
lish, postponed ther meeting. until Monday the twenty-fifth ; it 
happened unfortunately that the German party postponed their 
meeting also to the twenty-fifth, and of consequence, {I presume it 
was unintentionally,) they happened. to meet on the same evening, 
it is said without design, and not knowing the others were to meet, 
We- hear in -the argument of my friend and learned antagonist a 
description of the: conversation between the parties, and the nature 
of the badges—Is this an extenuation of the act? I take upon 'me 
to shew, that bloody petition was written when on the part -of the 
English party, not one circumstance of provocation had occurred 
-of the slightest kind. Their meeting was, postponed to Monday 
the twenty-fitth; before the twenty-fif th came, this petition was 
projeres for signatures, and some 81gnatures were to it, days be- 
ore the friends of .English preaching had even ventured to speak of 
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the subject. "They had anticipated them, and such was their ra- 
pidity of proceedings, you have from the testimony of DNreer, that 
- It was exposed for signatures, and a number of signatures were to 
it three or four days before the meeting of the English party on 


Monday the twenty-fifth, If I am right m this great leading fact, 
where 1s there . the slightest extenuation ? But, 8ays Mr. Rawle, - 
where did .you get the paper ? - Now really, are we to determine 
whether the writing 1s criminal by imputing to W elper a crime in 
getting it out of the desk? Certainly, it cannot weigh a feather 
upon. this occasion, if Witman has acted unlike a gentleman ; let 
them tell him 80 ; if he has acted criminally, prozecute him. _ "This 
paper will not allow -extenuation, - and-there 1s no circumstance of 
rovocation, as early as the twenty-third September at all events. 
hat is the complexion -of this paper ? What 1s tobe dohe by 
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. those who signed it? Oppose the English pa 
find” in- = tg on he wery 4irst eyening of their meeting, 
they are opposed b force, ipterrypted by force, and their chairs 
man obliged” to abandon kis chair and get out of the back door 
as speedily as possible, t0 avoid worse treatment. At the meet- 
ing of the. twenty-fifth September, Schmidt and Mackie with- 
. ou any /provocation / whatever, not only insulted and abused , 
Mr.. Lex and Burkhardt by the most insolent language, but also 
struck-them. I 8ay, gentlemen, I will demonstrate-this to you 80 
clearly, that it wil not be possible to entertain a doubt, and I am 
wholly mistaken in the evidence on this point, if I cannot. As this 
is all important, for it 1 am mistaken -in this, -it will-change the 
coutse of my argument most essentially, allow me to trouble you 
with hearing some of the remarks of the, witnesses on that meeting, 
and which I will pledge myself are as clear as possible, and not 
contradicted by a ge witness on the partof the defendants. 
Burkhordt says, © on the twenty-fifth September, as I went to the - 
school house where this meeting was held, there was a great noise 3 
the cry was, * are you Irish toe, can't_you talk no German ?? Pro 
$als were made to lay before. the meeting, that the English might 
be introduced with the German, to keep the youth together, that 
the church might not be destroyed. After much confuvion, I got 
up and mentioned, the thing was not rightly understood, and- 
Schmidt got up and said, * you damned Judas, did you sell your 
mother language like Judas did Jesus, take a rope, make it round 
his neck and hang him.* A person-of the name of Jacob Knoss 
made use of the 8ame language. I stept forward and said, what 
do you mein, 1 am for German as much as.you or more ; he aid, 
* we know you.? Speel came and aid, © you better go home.” By 
that, one John Mackie came up and struck me on the face, and 1 - 
went out the back door. »Mr. Fo was struck that evening by the 
8ame man.” Witman says, *after we had been in business, a 
number of persvns came in posse, saymg, * some of us were trait- 
ors ; that they could not mol pore 4. rish, that those in the corpo- 
ration had 8worn false eaths.? Burkhardt addressed them and said, 
* what they did-not understand would be explained to them if they 
would have patience.” He was called a Julas, a traitor—that a 
rope 8hould be brought and he should be hung. There was con- 
s1derable noise and confusion afterwards—we went gome one Way, 
80me another.” Busch says, © the noise was 80 great, we could Jo 
no business, we could not hear one another. One Mr. Burkhardt, 
a_ member _of the congregation, wanted- to. step-up and speak. to 
them to be in peace. Christian Schmidt went up to him and aid, 
* you deserve a rope, you ought to be hanged long ago—you have 
8worn a false oath, perjured yournalC..ang ought to be hung.” TI 
Saw s8ome fists going to strike, some of them struck, but I d&1d not 
8ee Who. _ Soup fact we had to break up our meeting and no busl- 
ness could be done.” Wagner Says, < we had just commenced, 
when I heard a noise, antl sxaw from twenty to thirty people enter 
—they placed themselyes near and about the door. - Some came 


ny by tovegs and we 
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forward and st00d near the dexk till a motion was made ; they y 
there disturbed us with noise;” crying out * aye” and 4 no,” to 
every question. Many went up in an indecent manner to the 


chairman, with hats on, &c. It continued that way the best, 
of the meeting ; it was impossible to take a question. In a riotous 
manner, near the close, they used threatening language and ges- 
tures. Schmidt was one, and Schwartz. Schmi | caid t to Burkhardt, | 
that he had turned Judas, -and deserved to be hung. Soon after 
that, the noise and tumult became general, and we found we 
could do nothing, and had to b9 away. Many, I among them, 
went the back way. I did not think it safe to be among them. _ 
-'Phere are therefore, four witnesses who support expressly my 
/position to its full extent, and this is the first act after the zub- 
scription of the letter, which is the foundation. of this indictment. 
Now, gentlemen, these four persons have sworn expressly to these 
acts of abominable outrage ; and many a man has lot his life upon 
_ a less provocation than was given by Schmidt or Mackie, that night. 
Let me stop one moment and consider whether such acts ought 
not to be reprobated in our courts of justice, for in our country we 
have no executive with a great standing army to enforce the laws, 
this our ag must do, if they cannot, it is impossible that. the 
law should be regarded. / I ask you, you may possibly recollect, 
what were the beginnings of the an revolution ? [on the. 
outcries, for with regard to grievances they were real, and reforma- 
tion was necessary, and let it be a warning to all the friends of 
liberty throughout the world, what made it a despotism, but vio- 


" Tent ingeridug's taking into their hands the execution of the laws 
instead of leaving them to take their course ? -What was the 


watchword then at Paris ? © # la lanterne,” there was nothingmore 
at the commencement ; this was sufficient to take the sugpected 
individual, and he was hung up at the next lamp-post. On the 
resent instance it was, * you are a traitor, a Judas who ought to 
hung.” It is said, that Busch 1s incorrect, I do not rest 1t upon 
his testimony. What objection have they to Burkhardt ? What 
to Witman 2 Whatever they say to his conduct on the day of 
the election, his veracity is not tmpeached. What do they say to 
Wagner ? His probity is not impeached, What do they then 

ut in the” opposite scale , to counterbalance this testimony ? 
Cothing ; I went last night through the notes of my son and Mr, 
Keenmle, and IT can with confidence state, that of all the -witnesses 
brought forward. on the part of the defendants, there is not one 
contradicts -those-on-the-part-of the prosecution, as to the blows 
and irregularities of that evening, which caused them to break up, 
rd 1s not one who said he staid the whole of the evening. Dreer 
3s the first; he did not 8tay through the evening. Brandt was 
there ; he did not stay the whole evening. Ludritz does not 8ay 
he $taid through the evening. -Bealer and Kipple, were there; 
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they do not say they staid through the whole evening. I think 
every one of them but one, say expressly, that they were there 
gome tame, and then went away :; there 18 only one who does not 


,, 
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mention it; and he does not 8ay; he 8taid thers till the conclusion of 


the business. Then on'the 
gwearing expressly to 

ed by a stngle person, who sa 
the business that evening. - * ere 
resolutions were oonsideretl, when a debate was between Leib and 
Keemle,” but recollect upon Dr. Leib's representations the resolu- 
tions were altered ; whatever was violent and ORG; was 


Side are four men of wn o 


.on 
acts'of violence, and not crontradict- 


Rd 


he was there; till the conclusion of 


me 8ay © we were there when these 
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changed and moderate lan substituted. *" 7 8ay, they 


were there when this took place, $0 they might be, these resolu- 
tions were passed, but in the latter part of the evening, the noise, 
turbulence and violence was 80 great, that the chairman abandon- 
ed his chair, and retreated out of the back door, as did geveral 
others. Ripberger, to whose. character Mr. Rawle bears honora- 
ble testimony, told you, he __ it not prudent to go out of the 
front door, and went out of the back deor from fear, and he 1s-not 
80 diminitive in 8ize, or 80 poor in $pirit, but he would. have gone 
out the front way,/if there had not been good ground for fear. _ 
A committee was appointed and made their report and repre» 
gentation to the corporation ; my opponents talk of comparison ; I 
meet them, we do not deny it, you shall hear it, gentlemen, and 
compare the address- from the friends of English preaching, with 
that, from those who said they would appoce its introduction with 
body and life. (Reads the English Address, vide Appendix.) 
Not one word, did my learned fnends: point out as exceptionable 
in that letter. At the first meeting, Dr. Leib took exception 
instantly to the least appearance of violence, dictation, or peremp= 
tory asking. for their rights ; he took care, that'calmness should 
its characteristic, and the committee, of which he was the chairman, 
was appointed, and no address could be more respectful and diss 
pass1onate. -.- 
We approach an interesting period indeed. On the next day, 


Busth is to carry that petition to the corporation : when he ap=- 


proaches the room where they mat, .in the steeple z what is-the 
appearance? Something unusual, s8omething alarming. When 
he enters, he sees a man with a weapon in his hand, of a ver 
formidable nature, though not a swerd, I think they call it a 
* cord stick of wood.” - This gentlemen, is the first symptom 3 
what follows? On this day there had been a conversation between 
Uhler and Mannhardt, in which Mannhardt said, © a document will 
be laid before .the corporation, with a considerable number of sign- 
ers, and that not half an inch must be given, otherwise blood must 
flow,” This was within half an hour before sunset, * if half an 
inch be given, blood must flow.” Really, gentlemen, without. af- 
fecting any particular degree of sensibility, is it not enough to 
_—_ citizen, who 1s. accustomed to the common. circumstances 
of. Itfe, almost shudder at hearing 8uch. sentiments expressed b 
-Mannhardt; a man of his influence. There is no room for equi- 
vocation here 3 we have no dispute in this 3 about present or fu- 
fure tense, It is an express declaration, that if the coyporation 
A? | 


s by 


- that those 


Say, this was To 
rent that man from exercising his judgment, free and uncon- 
witty 1 to the petition ? Shew me an. instance in 


blood must flow,” and he might as well have said, * if you give 
way half an —— your life 'shall answer for it. s'is addregset 
40 a member of the corporation ; and allow me to mention another 
circumstance. - The constitution. of the commonwealth of Penn- 
8ylvania, inits ninth article, I believe, declares, that the * citizens 
have a right, in a peaceable manner, to assemble together, for their 
common good, and. to apply to those invested with the powers of 
government for redress of grieyances, or other proper purposes, by 
ition, aftidress-or remonstrance 7? TI consider that provision as 
and governing within this 8ociety, and at all meetings for 
congregational purposes as well as at those for political. I trust 
IT shall not be told, that congregational . are not as important as 
those of a political nature ; and the commonwealth is pledged, 
0 peaceably assemble to take into consideration ifa- 
>=7] matters, shall be secure ;-it is not-in the power of the 
nent officer in the- state to intrude upon them, and if It be not 
inthe power of the highest, it can not be in the lowest. These 
two petitions, the mild, moderate, and modest petition, prepared 
by Dr. Leib, and the bloody one, prepared by Mannhardt, are'both 
presented, and the corporation talk of giving an answer in three 
weeks, which to the present moment they have never dared to - 
do. + The very room 1tself is not secure from this kind of lan- 
guage and menace. After haying stated it to you, Dreer had 
e use of improper language, I Jid understand him, again and 
again, in-the different ways, in which the question was proposed, 
to declare, he had not said to Harris or any person, that the gen- 
tlemen, who met on Monday, might thank God they had escaped 
with their hves ;_ and *'Mr. Harns himself, comes forward; and 
clearly and explicitly testifies to the fact. He 075, Yaeger 8aid, 
that 8ome of them had been going about to persuade the members 
to petition to get-English preaching ; then Dreer said, © they may 
thank God they saved their lives in the school house ;” I then told 
him, © that he must possess a great power'to do 80 3” he rephed to 
, that, © he could. not do it, but there was enough would have 
done it, it they had. pot been prevented.” You observe, gen- 
tlemen, this was at the meeting of the corporation, where, this 
menace, as rt was intended ; took away all freedom of action, and 
nothing was done with re to the address; no answer was 
given ; they did not dare to give .an answer. On' the sixth and 
ninth of October, -the German party met, and they give another 
imen of the manner ir which-they address this constituted au- 
thority. It was addressed to the corporation on the eleventh, but 
the meetings were on the sxth and minth. T'pray your atten- 


Which an individual would, £ «if you give ai half 'an inch, 
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a greater Ly. th 1; . with 
They do declare, ayd they introduce it with an as 
I see no evidence, that there was a resolution they 
k in English ; they tell them that if there are persons' there, 
friends to the introduction of the divine worship in English, they 
- consider them as no longer constituting pait of that corpora- 
tion 3 the corporation which, as my learned friend says, was 
the representative of the congregation; "that they consider - the _. 
number *of the corporation as deficient, and from that day for- 
ward, they will not. regard their acts in any way whatever. 
Now, pray observe, this is on the sixth or ninth of October. "Phe 
answer to these petitions was expected in three weeks; before the 
expiration of-these three weeks, these men, "thus declared to that 
constituted body, from which they were to receive their answer, 
and to whom their humble petition is alldressed, that nx Ring: 
they can do or say, unless as they direct, is all void and of no et- 
fect; and in one part of that address the word ©« dare,” is fre- 
quently used. Now, gentlemen, I do not know how it may t 
your feelings, but upon my word, I do not wish to make invidious 
comparisons, between those who are heads of families, and those 
who are not; between those who are, as Dr. Leib is, descenfded 
from pers0ns, who assisted in building these churches, and those 
who are not; but that a party should tell the corporation of the 
church, © we.dizmiss you, you are no longer able to exercise your 
Cuties, 1s an effort of arrogance, I cannot think of without emotion. 
If, gentlemen, you Say this 18 all mnocent, - do not hereafter-com- 
lain, if a constituted authority, of which you shall be members, 
be treated in the same way. Depend upon it, the- only way to 
prevent these things, is to take them at their first appearance _ 
they are taken ar their origin, they may be checked, but if allows7 
ed to attain their tult growth, it is almost impossible to put a stop. © 
to their progress. It deserves to be noticed both in and out of 
court, that those persons, who were possessed of all the corporate 
powers, under the Charter granted by your general assembly, are 
addressed in this manner, we wrest the power out of your hands, 
you are contemptible, and we dismiss yow from our trust and con- 
fidence. | 
Un the evening of the thirty-first October is the next meeting, 
mentioned by the same witnesses te whom T before referred. At 
this time, when the English party, (] call them 80 for the s8ake of 
brevity,) went to the place appointed for their meeting, their seats 
were occupied by the German party 80 as to prevent their pro- 
ceeding in their business ; and this important fact is not contra- 
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dicted by a single witness on the park of the defendants. _'Fhe 
ject prove 


had to break up, and their whole 0 d abortive. - Well, 
but  8ays Mr. Rawle, you were trespassers there. "Really, he 
must have been hard pushed for an excuse, when he adyanced one 
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are tenants in common, have we not a ri 


80 lame. en' the wenlt "there I adopt the language of m 
friend Mr. yy they wanw tenants in oy ; and if you and 


| to enter upon our pro- 
perty whenever we please * How is it? Take an instance in com- 
mon life ; here is a house of which we are joint owners, and which 


we et apart for particular pu ; but which we may at any pe- 
riod enter; suppose I had made an appointment to. go there on a 


_ particular evening, if you were to interrupt me, would it not be 


very wrong and ungentlemanly, especially if there was another 
place to go to? If one appoints another to meet him at a particular 
person's, for a particular pr , another man would not have the 
power, surely, to go there and interrupt him. And- we have it in 
evidence, that when they agreed to meet on the twenty-first, and 
found the other party were to meet there on the same evening, they 
themselves said, it must be of unfortunate consequence if we meet 
on the same evening ;. yet, these very men, are the identical per- 
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gons who go there and do interrupt 

"The second meeting was apppointed,"and these peaceable men, 
except once more, never attempted-a meeting in the city of Phila- 
delphia. - The district of Southwark” and the Northern Liberties 
were open for them, and they would rather go that distance, than 
meet those dangerous antagonists. "They wid, however, meet once, 
and they were allowed to go on 80 far in theirbusiness, as to make 
this address. It is too long to be read; it is 8ufficient for us to 
829, that no part of it has been found fault with, except the expres- 
$10n of sackcloth and ashes. 1 believe, Mr. Rawle did = 5 to 
another page, but I cannot find the- paragraph he thought culpable. 
As to the terms, sackcloth and ashes, I cannotthink a Pocat of force 
1s conveyed, The question was pRcagarty interesting and the in- 
terests of both parties deeply involved ; 1! a false step should be 
taken, it would undoubtedly involve them in distress and diffi- 
culty ;- the. 'meaning 6f the expression there, then, is, that they 
would deeply repent it. "This I would suppose, / the party would 
have reasonably expected, for oug they petition the corporation, 
yet they do not consider themselvyes free from danger, they look 

orward feartully to what will take place, and these gentlemen at 
that time appeared to be most sincerely sorry for the conduct they 
have themselves been pursuing. With regard to any threat, it 1s 
not/in the $9 manner to be found in that pamphlet. From the 
twenty-first October to the twenty-first December the time passed 
without any thing occurring deserving observation, except on the 
8econd Monday of Nov , When was held the meeting of the 
county society, which I believe consisted of thirty, and I believe 
there were present only thirteen. 'The- extraordinary behavior of 
Mannhardt at this meeting deserves notice ; although they'so loud- 
ly speak against the sergeant's guard, and Mr. Rawle says, it is 
well it was not a regiment or battallion' that accompanied bim, it. 
was certainly a company, although not quite s0 large as a reg- 
ment or battalion. Mr. Krebs's testimony respecting the fact 1s, 
* in November, the second Mongay, I was at a meeting of the - 


ety composed of members of the German, Lutheran 
congregation. After opening and inthe heigth- of the business, 
Charles L. Mannhardt came in at the head of a number of men, 
 -may be one hundred or one hundred . and twenty. He addressed _ 
himself to me—he was not a member of that hon —Hhe had been - 
once-and declined—he aid, Mr. president,” I introduce to you a 
- number of good and real Germans and wish them to be taken as_ 
members of this society, they being members of the German Lu- 
theran congregation, I objected to the motion on the. gas that ” 
they were not orderly members, and that Mannhardt had not cha- 
racterized them properly. I being opposed and finding myself in 
an aukward situation, being-used to having order and decorum, I 
roposed, that if a real member would make a motion, which would 
be repeiied, I would put it—that was done—there were not more 
| than thirty belonging to the society—when I put the question, the 
all voted themselves in a loud voice. After they had been voted 
in $0, I took the liberty to eall them to order. One of the self- 
elected members then came up and pat himself in an attitude 
of fighting. Almendinger came up to the table and in broken En- 


glish 8aid, * Mr. Krebs the next election,” with doubled fists: One 
or two of his friends asked him to withdraw, and he did 800n after 
this. There came one more direct to me, named Christian 
Schmidt, who addressed me in these words : .* Mr. president, 1f we 
can't gain the next election for church wardens and elders by fair 
means, We will take the command of our Saviour, and smite with 
the 8word.” Now, may it please your Honors, and gentlemen of 


the jury ; here 1s a direct threat, with the clenched fist, that they 
would take care that things 8hould go according to their will and - 
progaire at the next election; and it is to be noted, that Mann- 
iardt, the creator and author of that exceptionable paper was pre- 
sent and encouraged this violence. 'This Almendinger, I pray 
your Honor to recollect, who was to carry every thing at that elec- 
tion, was the very man, who was not a member of the vestry, and 
remained within the enclosure all day, though Witman, who was a 
member, having taken that liberty of going in and staying, they 
called out, © tear him out by the hair of his head,” and Almen- 
c__ remained there unnoticei}, though it was, as Mr. Rawle con- 
tended; exclusively appropriated for the inspectors and clerks. 

_ Observations crowd on me as I proceed. ' Recollect on that day, 
we are told, "the whole mischief arose from Witman's motion. 
Who appointed the inspectors ?_'The president of the vestry. Did 
not this very party-declare on the eleventh October, that from that 
time, that corporation could not do any legal act ? If it ceased to 
be a body on the twenty-fourth October 1815, how could it autho- - 
rize their president to appoint the inspectors 8ubsequently ? No, 
gentlemen, here 18 an absolute inconsistency 3 and on the twenty- 
eighth December 1815, the question comes Gear with regard to 
the repeal of the bye-law. With regard to the bye-law, what is 
the reason there is 80 much mystery and obscurity—we had the 
book here, why was it not shgwn'on record ?- I understand that 
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there is nothing in that book to shew, that they ever Such a 
bye-law'on the twenty-first ber, - 1805, Oh but says the 
emen, it is entered in another book ; but, gentlemen, you have 
noright to consider it a bye-law at all antil = see the record-and 
evidence, that it was passed with all due formality. How was it 
? Was- it subscribed by Mr. Welper the preident ? Am 
not correct in saying, if I am not let me be put right; but I am 
instructed to s8ay, there is nothing in the book of minutes to shew 
there ever was a bye-law of the kind. Mr. Keemle and Mr. Rawle - 
went over it together, and it was their joint opinion, that with re- 
gard to the notice, there is nat a syllable, yet the charter expressly 
requires, that notice s}all be given ts all the members. How is 1t 
that these same. gentlemen are s0 extremely tenacious of what is in 
the charter, and this cannot be found, and what is found, -it is en- 
tirely disregarded. The bye-laws are to be passed in a particular 
manner, with previous notice; there is not a tittle of evidence of 
the kind. You must presuitre it, _says the gentleman ; juries may 
presume, but there can be no presamption without ground. What 
reason 18 there to prezume it? They 8ay, there was a practice 
for what time? Why a practice for a few years. But a very few 
years passed before it was called in question, and there was an ' 
opinion wy many years ago, by one of my predecessors, and con- 
jecture from the date by Mr. M*Kean, that svch bye-law was vaid. 
ere was never a doubt, it was acquiesced in, says Mr. Rawle ; it 
. was repeatedly doubted ; and was there not great reason for this 
doubt ? and upon this occasion the donbt was such, that they were 
nine to nine; and Honey having yoted both as a member and also 
as the president. It 18 according to partamentary rules 1 acknow- 
ledge, I yield to it and in my opinion he was right, but it was 80 
doubtful on their minds, that there were nine for it and nine against 
the repeal. May it please your Honor, I conceive it perfectly 
clear, that this bye-law was an encroachment _ the rights of the 
congregation. This, however, is not strange ;. let power be placed 
where you will, there 1s an unceasing effort to increase 1t. It be- 
gins in the body at large; all the body has the right to appoint the 
inspectors, arid Lex $ays, © for thirty years it was the practice for 
the congregation to appomt ;” a longer space of time than is neces- 
sary to give exclusive right to Jand, ' without a deed or writing of 
any sort; yet for that time it was the uninterrupted practice for 
the body to appoint: I address it to you and his Honor ; I wish to 
8ubmit to your consideration upon principles of common sense ; I 
say, examine it when -you-wilt; and-wherever power-1s vested-in a 
body at large, there 1s always a plausible reason, why it 8hould be 
taken from them and given some where else ; -first from the niany 
to the few, and afterwards from the few to the one. This is not 
only the great scene exhibited in Holland, but in every corporation, 
eat and small, it goes through every one of them ; the encroach- 
ment 1s general. I submit it to you, my argument 1s, wherever a 
power 1s to be. exercised by the body at large, and there is a mode 


of doing it, necessary for the enjoyment of the right, and officers 
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re to be dppointed for the enjoyment of that right, the PRETE 
me og vested in the body, The principle is ex > X 
every year in our election at the State-House. Where there is an . ; 
express grant, there is no need for implication, There is an ex' 
press\provision how the | election shall be conducted as to 
the choice of judges by inspectors; but as to the appointment of 
judges of the ward elections, there is no provision z and no man 
ever had a doubt about it. When we meet at the ward meeting, 
does the constable ever say, © gentlemen, I will-save you this trou-. 
ble, I will appoint the judges of the election.” Would his prope? 
sal, do you think, if he were to make 8uch an one, meet with a fa- 
vorable reception ? Have not you and I, stood frequently on differ- - 
ent sides and been counted off by the constable fo know who was 
appointed ; and does not every yoter participate? Undoubtedly; 
because it was vested in us, who were the electors, to say, who 
were to be judges. 'There is no such refinement as Mr. Levy men * 
tions, that you must have the power expressly given or it cannot be 2.42 
exercised ; the constable = bex't little to say in this. case and yet | 
; exercies the office of judge of the election, for judges of the ward 
election. | | - 
1 did give my opinion as a lawyer, not as a public officer, that 
the congregation 8hould vote for the judges 5 my friend- 8ays, this 
was an exparte proceeding ; it is true, but I have now seen all the 
papers, and have heard that bye-law read, and I am confirmed in 
the opinion for the reasons I before gave, and I contend,: that the 
body are the electors, and unless there 1s an express provision to 
the contrary, the appointment of inspectors of their election must 
remain with them. The question is, where is to be found' in the 
charter, a provision to the contrary ? Or where is the implication 
to the contrary ? In two respects, they say, is the corporation au- 
thorrzed 3 the corporation 18 to appoint its officers and also to 
make bye-laws for the due regulatron and the good government of = 
the congregation and corporation. 'Fhe 8xame powers are granted We! 
to the coaporation in all charters, whether made by the general of 
assembly, or by the attorney-general and the supreme court; alt 
contain that elause ; and if they did not they would have the power 
by implication ; for, that moment they receive an act of incorpora- 
tion, they have this power. It leaves the question 8till for discus- 
Sion, have the congregation the power ? 1 do not agree with my 
learned friend, tliat it 1s amatter of little importance ; it 1s of great 
mportance ; there are great opportunities of committing frauds, if 
those gentlemen who compose the corporation, are not honest men 
——Hpportunities for increase 'of party power, if not capable men, 
and if not active men, there may be a negligence and inattention to 
their duties; therefore it is a matter of importance, that the will 
of the congregation should be distinctly known in their election, 
They have the power of appointing the judges, which may be in- 
erred ſrom-the other parts of the grant. In the eleventh section MES 
of the charter, there is an enumeration of the powers of the con- 
gregation expressly commensurate with this power 3 but, says Mr: 
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e powers are enumerated in the eighth 
Fran d that this is not 80 in the new one. Be that one way or 
the. other, be that as it may, it appears to me'a confession ;. it is 
'sufficient for my . purpose, and in that section, the congregation 
have the power vested in them to appoint the judges of the elec- 


tior Pk K's} 
| Bs in this, is it possible that this bye-law could divest this 
right, and vest it in the corporation, and that from them it should 
be transferred to the president? By no means ; nor 1s there 80 
great a necesity for it. [How great 1s the number of that congre- 
00? five hundred and :forty voted in favor of one side, and 
'0 hundred and forty on the other ; not 80 great a number, but 
that they might have appointed their inspectors without inconve- 
nience. I therefore conclude on this point by saying, that as the 
legislature of Pennsylvania ; for it seems, after the revolution there 
was reason for some alterations in the original charter ; and by the 
way, this was a confirmation, that the judicious Germans did not 
intend to bind themselves to any inexpedient rules ; because the 
had not to apply to a distant wthmice but to the legislature wi 
whom they could speak and converse with greater freedom, and 
with whom their requests would meet with greater attention ; and 
if from the'y»ar 1765, to 1780, they had an opportunity to reflect 
upon this 8ubject, and then they had an epportanity, it they wish- 
RY it, to bind themselves that 'none but the German language 
$hould be preached ; why did they not say 80, when they were 
making their alterations ? It was to the legislature a matter of in- 


difference z the assembly would have been pleased at that time in- 


satisfying them; there was not a hint of the kind ; but on the other 
hand, it is given in the same broad way as m the original charter, 
leaving it to them, to introduce the English preaching at any time, 
or abut, ++ it forever ; in-their hands it was left, and in their hands, 
E trust, it will ever remain and no force shall be allowed to wrest 
it from them. 

Adjourned. 


SATURDAY, 20Tn JuLy, 9 o*cLock, A. M. 


JaxeD InGxRrSOLL, Esq. in continuation. —l wish, may it please- 
your Honor, before I proceed to the remaining, and to, what in my 
opinion, are the less important points of the case, to have that mat- 
ter of the bye-law perfectly ascertained and understood. Until 
passing the bye-law of the bryonty Ups! December 1805, for thirty 
years the. practice had been uniformly, that the CONENES OT X )- 
pointed the 1nspectors, the judges of the election ; but after the 
passing of the bye-law, there has been frequent variation in the 
practice under it, and no wonder, for the very words used, stamp 
the character of ambiguity upon it; it is doubtful whether the 

resident is to nominate only, or appoint absolutely ; and-no won- 
= therefore, that in consequence of the expression bearing the 
two 8ignifications, there was a variation ia the practice under it, 
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tors at the election, From the time that the charters passed, 
orginal and supplemental charters, the construction for which” 
we contend, was uniformly, that” the congregation named the 
judges and mspectors of the election ; this assertion is fully con- 
firmed by the evidence, I said, yesterday, there” were some pre- 
liminary matters, immediately” preceding the election, which I 
thought deserving of serious attention. I refer-to the appointment. 
of the committee of vigilance, and the preparing liquor for the elec- 
tion. I do not mean to urge any thing to an extreme, every part 
of the case 'shall be considered in the most reasonable manner. L 


will-not undertake to allege, that an appointment of a committee of 


vigilance by the German society was gtrictly of itself unlawful or 


exceptionable ; provided, it had been done otherwise, than as a 
Teat aid of the determination of carrying the ultimate point by 
Fixes, By and by, in a subsequent stage of the cause we will see, 
what number of that committee, whose duty, it 1s 8aid, was not to 
collect Votes, but to preserve good order; I will have occasion to 
gee, what number of that committee were among the rioters of the 
day. Respecting that committee” and the providing the liquor, 
there was the greatest' impropriety ; and the earliest opportunit 
ought to be taken by the courts and juries, decidedly to mark with 
disapprobation every thing of the Kind. By way of apology, refe- 
rence was made to the practice of our elections, at which ey have 
refreshments and liquor. No doubt, and if at the expence of the 
congregation, liquor and prevision are furnished to the inspectors 
and clerks, who cannot leave the fray during the day to get them, 
I find no fault. But I can safely make the assertion, that Mr. 
Binney would sooner loose his right hand, than eat and drink at 
the expence of a party at an election, when he officiates as one of 


the gudges ; the county commissioners pros for the | dranrmgpan 
who are engaged in the public business; but that the judges of an 


. election are to eat and drink at the expence of a particular party, | 


the thought, I believe, never for one moment was entertaine 


Mx. RawLEe. Did not Busch carry beer in, to the judges at that. 


clettion ? | 

Mr. IxcerSorr May it please your Honor, that is an argu-. 
ment, such as that which people frequently make, when blamed 
for bad conduct, * I am'not worse than my neighbors are.” But if 
he did do 80, they cannot vest in themselves any virtues, taken 
irom the characters of others. This liquor was pre by a par- 
ty, and 1 confidently trust, our courts. and. juries. will -put their 
veto upon it, in such a mayner as will put- an-end to it. _Cvnsider 
well what will be the rater lord it be not nipt in the bud; I 
hope 1t will be ab a very distant day, thas elections will be cew 
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y?. When you are deliberating, you. will congi 
, I make no comment. ——_— ; 
This. is the. way in -which the election was. carried on; anda 
mode of very dangerous consequence indeed, giving a.character to 
tha proceeding ing, and an expectation of what would. take place. 
These circumstances having preceded the election, that election, 
' generally speaking, from its commencement to the conclusion was 
a. scene of turbulence, riot and gross mpropriety,; I acknowledge 
there were ebbs and. Cowings of the tide ; but «till, throughout, 
there was a scene of gross 1 mropiety, When I say this, L lay 
acide all that the witnesses of the prosecution have. gaid ; I found 
my obseryation. upon the information of the defendants? witnesses 
themselyes. Houser was called to give evidence to/the passing of 
that bye-law, which declares, in. very strong terms, that nothing 
$hall be found on the-ticket but the name voted for. "Fhat this is 
its.iraport,-I can.say RE. .. I believe there is oneof your num- 
ber, gentlemen, will be able to say, whether I am right or not. 
Houser, was. asked with great confidence by «he other side, the 
question, © was not the election uniformly quiet ?” +.It was,” said 
he, © the most ridiculous I ever 'saw ; the two parties were in a, 
Situation to- fight.” Was this i, Qua to fight in consequence 
of the strong drink provided by the committee ? Was it not the 
duty of that. committee to have allayed, rather than have excited 
this ferment ? "Thus they are met "—_ this ground ; and it is not 
neces8ary, but. I can shew, that including Uhler, upon whom they 
3b 5 put. the charge of violence, there was no act of the 
riends of English,. which had the least tendency-to disturbance. 
Mr. Witman remgined there throughout the day, reproached, 
menaced, and frightened, at least 80+ much as to disxencumber him- 
Self of his coat, and was. there from him one word mtemperate, or 
any. thing that would. give the least occasion or encouragement to 
riot ? The question recurs of what. was the beginning of the riot ; 
who- set the example of disorder? I meet the gentlemen with 
cheerfulness; I say, they began the disturbance. - Mr. Lex came 
in, and no provocation. can. be said to have been-given by him,-ex- 
cept that he: was one of the. Irish party as they were called; not 
one offensive. act..was: done by. him, not one word escaped his lips, 
he had not even ventured to look unkindly.upon.a man there ; what 
was the language used toward him ? © Eick the rascal out,” He 
was- one of the vestry and had a. right to be within the enclogure, 
and while Almendinger, who was not of the vestry or church wardens, 
was within it the whole day, this gentleman, who came in thus early, 
when the place was not at all filled, was treated as it he was worse 
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honora- 


were 7) my g 
out waiting for him to finish, Dr. Helmuth, saw and apprehended 
gomething or another-that induced him Ro him, not wait- 
ing till the reading was finished, but to inte 
mendation to the people to keep peace and good order. Whether 
it was what had happened to Lex, or not, I do not pretend to say, 
but there was 8ome strong impression upon his mind, that induced 
him to say, he wished them to keep eoryorerhy oo orderly. The 
accounts were read—no inspectors had been appointed to the 
knowledge of the voters then convened, or to the knowledge of the 
corporation. In the corporation there had been no nomination ; 
nor. had there been in the congregation. - At this time Witman 
arose, gets upon a chairand proposes a question, whictris repre- 
sented as an offence, which was the cause of all the riots that took 
place afterwards. Let me examine for a moment. A bye-law 
was passed, which was considered questionable ; and on the other 
Side, they have not shewn, that it was passed by the corporation. 
If they did guppose, they had a right such. as they assumed, after 
all their-time for preparation, Witman proposes to the congrega- 
tion, the question, whether they will appoint the judges, and annul! 
the bye-law. What offence was there in this ? To whom was the 
question to be put. but to the congregation ? Are they not to judge 
whether their rights were infringed on, or not ? But, it 18 821d, 
they acquesced for many years; by.no means ; it was not acqm- 
esced in, without an objection, without interruption. It had wot 
been in operation one year, till an opinjon was taken upon its ille- 
gality, Bat 8ay they, Witman ought to have known, that to re al 
a bye-law, two thirds were wanting. TI have $een nothing of the 
kind, heard nothing of the kind read ; but if the bye-law was un- 
constitutional, it needed no repeal ; it was but a blank piece of pa- 
_ How happened it that they who are 80 strenuous supporters of 
ye-laws, when there was another bye-law, aarepirtlol it? The 
bye-laws relative. to badges was disregarded. They say their tick- 
ets were not open ; not always we allow ; but pray gentlemen, if 
there is a badge of a party, and if the party has carried its judges, 
would it not be an opportunity for fraud, if the judges knew by 
the badge, when their party came to vote ? Undoubtedly ; and 
therefore it was reasonably intended by this regulation, that a 
hint should not be given to the judges ; otherwise the votin 
both parties would be ridiculous. This bye-law was totally disre- 
garded, and this was the only one at all to be considered as imper-+ 
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king this qu ztion, was what is considered, wrong - 
_ | gation, whether it was void 7” I say he. might ; and if he thought i 


he had neglected it. A great deal has been said about his geei 
e names upon the paper, and therefore that it, was an improper 
Iterruption. | Not at all ; if he thought there had been no appoint- 
 meht by Mr. Honey, at that time, -he ought to have taken care and 
prevented him from doing that which was Weng). And pray, what 
ould we have heard, if he had waited'till Honey had appointed 


| his inspectors ? Then, it would have been a matter of reproach, 


that he knew by propoeipg. i at-such a time, it would- create -con- 


fusion. I say, he did nothing but what he was entitled to do ; he 
had a right to appeal to the co tion, whether they had a right 
or not to-appoint the inspectors, Suppose a constable at the ward. 
election were to propose judges, would not a citizen, be right in 
8aying, © will you have the nomination made by ourselves, or by 
him ?? Undoubtedly. But says the gentlemen, you took us. by 
surprige. Why, surely when the Germans, upon every occasion, 
8ay * you are a damned rasca],”* it 1s not a very great encourage- 
ment to us: to make communications to them, when we must ex- 
ect nolung, but_you are a damned rascal, in return. Therefore, 
itman did not propose it to them, and you do not find that he 
paced it to his own party. "They vote, however, the" Germans 
o not say this 1s an pts. ur 3 and we will not vote, they join 
in it and vote upon it, and what was the result ? 'The witnesses 
_  8ay, there was a great majority for the appointment by the congre- 
. gation; on the part of the defects, there are only one or two, who 
undertake to say, that the majority were on the part of the presi- 
dent, but many say it was impossible to tell on what side was the 
majority. A © "Ax 2h it is evident, did arise, and I am willing 
to allow that it was impossible to tell, and therefore 1t 18 equally 
uncertain, on what side the majority was. Surely if this be the 
case, there 1s no great fault attached to it 3 Witman made the mo- 
tion, and afterwards Honey nominates the men whom he had ap- 
pointed day before ; at least he calls them inio [the enclosure to 
take their seats as inspectors. We will mp$00 this was an ap- 
pPointment ; but it is clearly in evidence that he had not done $0 be- 
fore. We will enquire for one moment into the nature of this en- 
«<losure, It geems that this enclosure was built some years since, 
by the German society, that the vestry miglt not be pressed upon 
by the crowd. 'This . was of the most improper tendency, and en- 
craaching consequence. 'The corporation had no power to make 
ail enclosure in that scheol house, and say, we will oppose by force 
any person who shall attempt to come in here;z. they had no such 
legal right ; and they ought to have known, that it was leſt to the 
discretion of any to come in or to go out as they. pleased, and it 
was.not in their powerto impede them ; they had no right to oppose 
the entrance of any one whomsoever. If they did, and a life was 
tost in the scutfle, I would ask if it would not amount to murder 


the first degree > - Lrefer to the 8tatements of their own rfin 
no .one of their witnesses 
that each 


was | 


his place 3 when they were confident that Waguer”) 
jor utes” pu mt _ bt va, Fs homes | 

-a conference the subject, or of arguing the-point 
Ray is. immediately raised, .* there is an Irighman,”- and in- 
stantly they endeavor to carry into:;effect by force, the nomna- 
tion by the president, in opposition -to-what may be said to have 
been the nomination by the congregation ; not entering into any 
altercation about it ; but the moment Wagner endeavyored to enter, 
he was seizeq upon, as if he had been committing some ou 
- tres 
the 
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pass, as if he had been a fugitive from justice. It was 8a1d on 
'other side, that there was no injurydone to him'3-I say other- 
wise 3” the man was in serious danger of being killed; 8ome. one 
had him by the neck, and he was 80 far choaked, that he exclaimed 
in great distress, * for God's sake don't'ehoak me.” He does not 
g”_ 2uch a child, that he would have thus exclaimed, unless 


re had been-danger of his being choaked, and I fully believe, that 


he would not have exclaimed in that manner, unless. he was 'in 
Serious danger. Witman tells "= expressly, when he got over 
the railing, he was tumbling and exhausted. If when a man en- 
deavors to place himself in a situation to which he was entitled, 
instead of reasoning upon the subject, there 1s a recourse to- trial 


by battle, there is immediately-an end to fair elections. If his life- 


had been lost in the struggle, the most -melancholly consequence 
would have attached to him who opposed him with 8uch ' violence. 


This affair being over, the English party resign their pretensions 


and go on without any further disturbance arising, we beheve,”on 
their. part, What is the next offence imputed ? We have secw 
nothing wrong in this, and the peace officers would have been jus- 
tifiable in taking those into custody, who attacked Wagner,-and 
committing them for trial for this unprovoked aggression. Witman 
takes the unwarrantable liberty of standing within the enclosure, 
and observing the voters. He was one of the vestry, and he had 
a right to be there. Ah! but say they, he was 80 nearthathis el- 
bows incommoded the inspectors. Now 4s it possible for any one 
to wink 80 hard as not to see, that the looking to what was the qua- 
lification of the voters, and who were allowed to vote, was the.real 
offence for which he was insulted > After a little while, the book 
in which he made his memoranda is taken from his hand; and it 
is declared, that when Uhler interposed and did what 4s imputed 
to him as faulty, it happened at that time, a man was going on wita 
a peculiar threat, of tearing his hair out of his head, -and Uhler 
took hold of the man who was going forward to put his threat into 
execution, and prevented him. But say they, he drew back. his 


hand z perhaps so—it wag his duty to defend himself, if the man 
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Ni Pray ome let me now ask, what is the rew- 
idins or Beth Uhler in that bavimn ? 'Cer- 


tinly every.man who $ees another, about breaking the peace, is 
LS y.to interpose3 and the moment Uhler-was 'satisfied, 


hat the man did not intend to put that singular threat into execu- 
he quits him, and is not _seen, thou staid there. all- 


one thing improper. We are told was great irregulari- 
in Winging the oi Mes there, I beg leave to differ from m 
riends 1n particular; I say alderman  Geyer-was perfectly justi 
able in what he did. Mr. Geyer was at the meeting of the vestry, 
where" Dreer. stated, that they were fortunate in escaping with 
their lives; -and he made thevbservation, that their names ought to 
be communicated, who would resort to violence. He had then, 
reasonable ground for supposing violence would be committed, 
and was therefore justified 1n sending constables there to preserve 
the peace. TI they have acted contrary to the duties of their of- 
Ace, le complaint be made to the magistrate and they will certain- 
Iy be indicted ; but there was nothing of the kind. We have evi- 
ink however, of misconduct on their part towards Mills, who 
tells you,-that he and another were sitting on the window seat and 
a pain of glass was accidently. broken ; immediately a storm is 
impending he 18 spoken to by a person in German $3 and was told, 
he was abusing him. In consequence-of this information he told 
the man to speak to him in Euglish, and he would answer him. 
Could there be any thing more reasonable ? The constable was 
izht in what he did ; he gave no more provocation-than this, and 
being charged for breaking a pane of glass which was perfectly ac- 
.cidental,. and. for this the peace officer _ was .knocked- down, and - 
only saved mhinself from - falling to the ground by catching at 
the desk, which was near. These are irregularities only, - but 
what/shall we $ay of the distribution of money, by Mannhardt; 
the sum, to he sure, was small but the cireumstance 1s a feature in 
this business, of no small magnitude. What will be the conse- 
quence, if -it come to this, that not only hquor, but money shall be 
given to-voters? I know they endeavor to say, that it was only 
one of eight dollars to a man whose'sleigh was hired for the day 
but we will turn to our notes. In the first place, I will beg to 
have 1t ascertained, whether it was one or two dollars, whether it 
was the, 8ame or a different person ts whom we allude, I think 
they were different persons.” I understand that the dollar given 
by Mannhardt, was given professedly as a reward for electioneer- 
ing..services ; the money given to the sleigh driver, was given as 
part payment for his services: - I find no. fault with it ;' we will 
take it, that dollar was a part of gas to which he was entitled ; but 
ciency of provision, and the other was for 
kiquor, How far it was consistent to give the sleigh driver, a dollar 
for purchasing liquor, as a present ; the payment of which he 
could enforce ; I am at a loss to imagine. However, it appears to 
me, that the frst dollar was given for electioneering purposes, and 
then I have something to say respecting*the desire expressed by 
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8ays respecting this,” © Mr.. 

in, to. partake. of wine 

* tumbler. F went, to Cherry: 

ed and saw Mr. Mar 
rman tickets as he could. I did not hear 
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to say, what 1s the meaning of his giving that in | 
to be there at-eight.o'clock. What am I to u ve anon ro A 
ing it was the timid time ? It is to me a mystery, I cannot%expl: 
it. I think, gentlemen, I have in as few words as posmble,prov- 
ed that money was given by Mannhardt, for electioneering- pur- 
poses. I say again, I have no hostility towards Mr. Mannhardt, by 
1s to me a perfect stranger; and I will not say one word” abou 
him, but as respects this transaction, in which he has violated the 
law, and therefore ought to be ponished. ED. 

I proceed to $shew, that the liquor thus improperly provided by 
the committee of vigilance, had the effect which will be the conse- 
quence always, . of such a. proceeding ; -that there was\an unugual 
number of drunkards upon-this-occasion; I refer to tlie testimony 
of alderman Geyer, who states, that he never 8aw 80 many drun 
upon the election day. 1 do not say how much liquor was there z 
two barrels, however, were certainly there; and there was a third 
barrel which must have had beer in it, but was then empty: © F 
presume,, that barrel was not carried there empty. There was al- 
80 8ome wine, for which Bealer was complimented, because he had' 
not made a charge of it. He was a retail grocer, and how such: 
proyents may eftect the sale of their articles, you can determine 

tter than I can perhaps. But it was bribery in plain unvar- 
nished language z it 18 plain, that wherever, if a party wants to car- 
ry a certain ticket, he gives money for electioneering purposes, it 
is unquestionably bribery, as the law 80 denominates it, it gives no 
milder name. 'PThere was a scene of drunkenness and disorder. I 
reter to. support my assertion to- what was said by alderman Geyer; 
4, man of observation, respectability and able to give what he said 
with. perfect clearness and accuracy.- He says, *in the evening F 
dispersed; 8everal mobs and never saw $0 much riof, or 80 much 
drunkenness.” Now then, before we proceed to particular facts 
of riot, what are we to expect, if men go to elections in the tem- 
per” of mind Houser has described, and-there is alvo liquor to ex- 
cite their- spirits, already in a-state of fermentation 3 and we do 
not ee, that these-men Cid nat take 11quer at theie meals 2 ugual, 


— 


- 
- 
T” 
& n 
- 


and beer too ; it was therefore d- 


ole oxifihe had his gintier t was t 
is hardworking people is not a little ; 5 Wider os 
1CH pre ec I ig? Exactly what dk place ; 
; ness. - Buthere Iam to meet an assertion of Mr. ' 
ABA , we can make it ont only as to two, Branardt'and 


; and to: constitute a riot, there shquld be three. Tt is tre, 80 
Honor | burn if he think it necessary to notice it 

Z3 at all; that, a riot undoubtedly must have three persons as actors in- 
od itz but-it is x Cons means a rule, that I must know who-are the 
$1 three... - If-I ow 1 can prove there was a riot, and can discover 


UL only-one who was concerned init, and can prove that he commit- 
| ted it with others, he alone-may be convicted of a riot, provided, 
| __ that the jury are satisfied, that he committed it in combina- 
©, | | ti A with . 


others although they be unknown. If these two per- 
_ vons committed a riot with any other person, it is enough to found 
a conviction; although the name of the other does not appear. Is it 
- not in. evidence, that there were engaged in the riots occasionally 
a dozen; and I do not know, that I go <yohd the evidence, when 
- I 8ay, upon one occason, there were one hundred and fifty or two 
lu engaged. I believe the witness spoke of a dozen. But, 
(SPRman, we find that this testimony is not confined to a particr.- 


ar person ; it was mentioned in addition to Geyer, by Busch ; but 
- his credibility has been attacked. "Why? We are told he attribu- 
|| -, ted cartain expressions to the Germans which originated with him- 
_ Self, Let us examine, if it, be: 80. -It 18 not Busch only ; but 
Mechlin  also. certainly says, ory that the words were, 
«there is Mannhardt our captain.” Now F presume, the preju-' 
| dices of our learned friend, will not be 80 far-extended, that they 
F will say, that Busch would haye called him his captain, as if he be- 
longed to his party. My inference is, that the Germans had called 
it out and Busch had repeated it, changing the expression, saying, 
« there is the captain,” instead of © there 1s our captain.” Me 
lin 8ays, the expression he heard was the same, Busch mentioned ; 
therefore, the first cry was from the Germans and they called him 
« our captain ;? and Busch hearing it, iterated it, changing. the 
tens@ and number. Meoehlin's testimony is' this. I was present 
when several voices-said, < let us go for our Hauptmann or head- 
man.* I was standing in conversation with Mahany—they went 
out, and goon: returned, crying out, * make place, Mr. Mannhardt 
1s coming,” and 8ome voice said, * the Saviour 18 coming.* He 
eame-up hke -a-sergeant*s-guard, Bealer-was-at the head;,-Mann- 
hardt followed, and Charles Lex in the rear of him, and they were 
marking time like soldiers.” Now, if we connect what he says, 
with what Geyer 8aid, there is every reason to believe, that these 
were the same, or at any rate as many of them as could get in, 
whom Geyer met, and whom Mechlin speaks of.- Geyer met them 
$aggering towards the school house ; and referring to the'same pe-' 
'% nod of day, Mechlin says, he saw them entering in the same order, 
T in which, Geyer had-said, he saw them out of doors. Tf this is not 
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And even if the constable did abuse him z-if he did without it being _ | 
necessary, take his mace from his pocket and strike Speiss under A. 
the eye ; let Speiss bring forward his complaint, aud he will have 
justice done him. The case was, the constable had seized the 


them over and over again, and at last Speiss prevailed over the. 
peace officers, the populace took care to decide against them, and 
rescued the voters aut their hands, _— 6b 
Gentlemen, our object is not vengeance, nor have we any autho- 
rity to these particular defemi/ants ; it is the principle we want s2p- 
ported.. 'The constitution preserves all elections, and is 1t possible 
that all our representatives who framed the Constitution of Penn- 
sylvania, conld have misunderstood - this valuable privilege ? Tt 
-Says, <alFelections halt be free and equal.” Now what SAYS 
Unler respecting the freedom of this election 3 he was asked, © wh 
did you not interpose.” © why” says he, * it was as much as my ifs 
was worth,” and he did not interpose. nor did he dare to do it. 
If elections are conducted by riot, it is impossible to trace minute- 
ly every ciccumstance of disurder... Now.gentlenen,/yow have- the 
opportunity to give an example which will be instructing to the 
community at large, one way or the other, If it1s rignt, when men 


man, and charged him with being guilty of a breach of the peace, / "6 
and whether he treated him well or ill. was to be submitted to:the vF. 
constituted authorities only. What was done ? I refer to the tes- IE: | 
timonies of Repberger and Geyer, according to which, there was a Mi. 
mob which alarmed the whole neighborhood ; the people came to + 5 
their doors to see what was the matter. Mr. Geyer dispersed bt: 


have in view a particular object, to 8ay, © we will ettect it by v'Y 
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gantt or innocence. The principle of 
Þp 


are, agreed in-the principles of law; that. when there was an un- 


lawful agreement to carry into effect by force, where the object is 
lawful, but the means unlawful, it is what the law denominates a 
conspiracy, and .a jury must find accordingly. It is foreign to 
your enquiry whether English preaching ought or ought not to be 
introduced, If 3t appears, that-the defenu.nts did agree that they 
-by-force the introduction of the Enghisb-preaching, 

ranted, that the verdict ought. to be against them ; 
onspiracy,” 'This is the principle laid down in the shoemak - 
Ne only *differeretit+ cases in the 8everal parts of the 
States, in New England, and other decisions. If the par- 
ties were net..content with the election ef- the con tion,” they 
had an appeal to the law 5 for there is no difficulty wn this respect, 
if. the ejection had been aide al the way was perfectly open for 
them, they had a right to call upon. Mr. Rawle, and Mr. Levy, to 
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breast.” "Phe French people_ were ty 
their bigotry rendered them inacee88ible to th ands of Pi 
and humanity. Therefore witho( impeaciung those who wishec 
to excludes English preaching do | say, that 1 

to suffer these proceedings take their course unchecked, and it 
is necessary that an example 8hould be-get to the: community, that. 
to carry points-J.in religon, they must not undertake to resort to 
force, and that, of , they must 'acquiesce in the result of 
their elections, or appeal to the laws of their country, - Bigotry 
has not one feature'0t this sentiment ; the mildness of christianity 
isassuredly its cefitrast.z and in this country. I am. happy to. ob- 
Serve, that though our people ypon neces8ary ions meet death 
with great.coolness, and ntropiey's in time of Pins my are 
loth in spilling blood ; they do not habitually talk of spilling blood ; 


it.is not a threat congenial to their tempers. They may occagion- 


ally quarrel asall men who have strong 0 will ; they- ma 
ed to blows, but the idea of taking . blood, because others dit- 
From us in opinion, which has .been repeated too often on this 
occasionz and hereafter, I hope never again will be, has never en- 
res in their imaginations. I have not taken the whole ground 
iat I contetaplated in the outset, but I will here meet the case un- 
der his Honor's direction. PRETINS PLS 


is most dangerous 
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dements for their patient attention, and 
indic! , thus charged the Jury: 


-_ Anz the defendants, all-or any, guilty wk. bpm 1 
ad os 7 A sense of religion is essentially pecessary in a 

117.ed BE Og: - The hopes and fears of an hereafter are strong, 
incentives to a virtuous course of life, and the most powerful re- 
straints of vicious propensities. Without a firm belief in a future 
| tate of rewards.and punighments,, an, oath or affirmation loses its 
most efficient sanction. In this country; the rights'of con- 
-8Cience are inviolable and sacred. Kvery man is at liberty to-wor+ 
, S$hip the Creator of the Universe in his own way. - The jary, there- 
' tore, will constantly keep in mind, that it is no part of their duty 
to decide either on the dyctrines or discipline of the German Lu- 
theran church, or whether the occasional use of the English lan- 
guage in the adoration of the Yeity would conduce to the true inte- 
rests of the church in general, and of the youthful part of it in par- 

- ticular, - For we freely disclaim vl jurisdiction on these points. 
But, we are called upon in oursevera)gepartments to-consider and 

impartially to decide, whether. the laws, of -the country have been 
violated by all or any of these defendan In every as80ciation 

| of individuals, whether civil or religious, fag voice of the majority 
fairly and +2-pin taken, according to thyr fandamental rules 
ought to prevail, where there 18 a difterence of gpinion amongst the 
members :—<still, the minority have a right to inzet and consult to- 
gether and use all lawful means to. effectuate thvir honest purpo- 
Se$, In cages not prohibited by.law : and the usirig unlawful me- 
thods with intent to deteat them of their first rights, is an offence 
known to our code. 

- Phe Lutherans are a respectable religious society in this ,state, 
they borrow their name and adopt the religious tenets of-Martin 
Luther, one of the champions of the reformation, grounded on the 
celebrated Augsberg confesslon of iaith. "They were incorporated 
m this city by a proprietary charter on the twenty-fifth September 
1765, which referred to their fundamental articles'and was, on the 

"third March 1780 confirmed and amended at their. instance by an 

| act of assembly. *The Lutheran system having first taken root in 
A Germany, it. was highly natural and reasonable, , that the emigrants 
- from that country, and their immediate descendants, who pro- 
fessed that- faith should use the language of that empire, which 
they understood, in their public worship : they would feel a predi- 
 lection for it as the language of their forefathers. © But experience 
_ teaches us, that after an efflux of time, their children would not 
| Feel the 8ameattachment to it—with them it would not b> their na- 
tive tongue 3 hence arose unhappy divisions which rent the church, 
and which 1 deeply regret. The address of 1805 declares by a 
committee, that © they - wish and Seek no separation, they ask for 
the mtroduction of part of the instruction of the youth and of the 
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divine service inthe Engliah laoguage for the benefit of the congre- 
t 


gation, and that in such a.manner 


- miktee, to the president of 'the corporation on the twenty*sixth 
September, 1815. RE BITS WIRE ES. 

t has been 8aid by some of the members, that * an English 
mode of worship cannot -be introduced or 
churches,” upon | 
congregation and incerporated as 8uch. 'Fo this I cannot accede. 
Imperious duty obliges me-to declare my mind in this particular, 
explicitly, T consider the word © German” in the different instru- 
ments as mere matter of - description, "The principle was 'estab- 


lished by all the Judges of this court in the case of the German re- - 
Roman Catholics of *the Holy, Trinity church in _ 


ligious 86ciety 0 | 
the city of Philadelphia (in Spruce street.) No religious. tenet of 
the, Lutherdn congregation has been shewn, confirming the divine 
service of that church to the German language. No law contains 
such direction. To Omniscience all lanzuages are known as well 
as the inward recesses of the human heart. The aspirations of a 
devout mind will not be overlooked by the Father of mercies. But 
the church itsel[f has practically determined the very point. On 
the laying of the first corner stone of Zion church on the sixteenth 
of May 1766, Doct. Wrangie delivered a sermon in the English 
tongue :—-Although 
troduce an-alternate Penn in the German and English lan- 
. guages, yet on the twenty-fifth F 

ministers, vestrymen and church-wardens, wn order-*<to-connect 
the congregation together in love, doctrine and faith,” they solemn- 
ly agreed to cede and convey unto those who wished to have di- 


vine 8ervice in the English language, the church of St. Michael and 


the first burial ground, upon certain terms expressed in their resq+ 
lution. No one can 8uppose that the church councils would have 
come into such a measure, if they had doubted for, a moment on the 
orthodoxy of worshipping the Supreme Being in the English tongue. 
As a matter of history, 1. can vouch, that the Lutheran chur h in 
the Borough of Lancaster was consecrated fifty years ago by devo- 
tional excercises in. the German and English fanguages. © T1 was 
present at the time, and never heard more striking bursts of true 
eloquence, which went home to the heart, than those which 188ued 
from the lips of Mr. Whittfield, in the afternoon-of that day. On 
this subject I may-add; with propriety, that divine worshtpisnow 
performed in Lancaster every fortnight regularly in the Engiish 
tongue, and a discourse also delivered by the . worthy gentleman 
who performs the ministerial duties of the Lutheran church. 

T have been more full on this part of the subject, because I do 


not- yet-despair-of -the-return- of peace -and harmony into the, 


churches of $t; Michael and Zion, if mutual forbearance and Hro- 
therly love are cultivated amongst its members. If there are any 
who oppose the English worship on conscientious scruples alone, [ 


Ss 


; | at not the smallest offence be ' 
given to-them who had opposed them theretofore.”” Such als9 is 
th devout repre tation of Doct. Leib, the chairman of the com- _ 


permitted . in their | 
the ground that they were a German Lutheran 


the congregation did not deem it eligible to in- 


arany 1806, at a meeting of the. 
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© © _ recommend to theti to consult their bibles, confessions of faith aud 
; aan tealaly and deliberately determine for themgelves, 
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discoures, and alone can 


| scruples will bear the fair test of 
not be misunderstood, when I assert as my p 


deyotion in the |. of the cquntry, is perfectl : 
cording to the tenets of Martin Luther—l explicitly 


Feas0N.. Yet let me 


\ . the councils of that church are the exclusive Judges whether-any 


other than the German language hall be used'in public prayer or 
regulate their own disciplne according to 
their sober discretion and prudence. by 4 AN 
With these preliminary observations I proceed to the discharge 
of my immediate official duties. The question to be tried is, are 
the defendants or any of them guilty o the offence stated in either 
of the counts in this indictment ? 'The law has been accurately laid 
down by the prosecutors. A. _ 
All confederacies and. combinations whatsoever wrongfully.to 
rejudice a third. person, are highly criminal at common Jaw.. (2. 
Leach's Hawk. 121. Hawk. lib. 1. c. 72, sect. 2. Amn-indictment 
lies wherever either the conspiracy 18 entered into for a-corrupt or 
illegal purpose or for the use of unlawful means to effect a legal 
purpose, although 8uch purpose be not effected. © (East cr. law. 
462.) The fact of conspiring need not be proved on the trial, but 


"may be collected by the jury from collateral circumstances. 1. 
Bla. rep. 392. 1. Str. 144. $0, if the parties concur in doing the 


act, alt ough they were not previously acquainted with-each other. 
(2. Hawk. by Leach 122. | 
It is contended on the part of the prosecution, that the conspira- 
© ws defras 5 may fairly be inferred from the acts of the defen- 
ants, and from-their expressions as well written as- oral, and 
that neither of them can rationally be accounted for on any other 
grounds—as to their acts and doings we are referred to the trans- 
actions of the different school houses belonging to the churches, be- 
fore and on the day of the election. On this part of the-case; the 
evidence is yery contradictory, and I fear cannot be reconciled. It 
18 therefore the duty of the Jury to consider with due deliberation 
and calmness the whole of the testimony, -and assign to each wit- 
ness the credit to which in their - consciences and judgments they 
Shall think him justly entitled. They will as far as possidle, re- 
concile discordant testimony, but when this cannot be done, they 
will weigh the credit of each witness according to his reputation 
and station-in the world, and the probability” of his story, Many 
witnesses came” before yourunder a ceftain degree of bias;-as their 
opinions are made up either favorably or unfayorably to the intro- 
duction of divine worship in English into the churches. Jurors are 


. the exclusive cconstitutional judges of the credibility of witnesses, 


and $hould perform this important branch of their duty with firm- 
ness. and impartiality, ey will make every due allowance for 


human passions and infirmity z they will not believe rashly and 


without reasons satisfactory to their own minds, that any witness 
has intentionally. committed the horrid crime of perjury. They 
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tions—T shall, on the part of the prosecution er them to the tes- 
timony of Andrew Busch, John A. Ubler, Gore Witmaih, Charles 
Eberle, John Geyer, Ezq. William W Het 

Kline, Godfrey G. 


, John Long, - 


Ripberger, Jacob 

ly examined ; and on the part of the defendants to Frederick Dreer, 
Org mem Zoury Lank, ishan L. Brandt; H 

ridge, John m Herpel, Tobias Beeler, , Frederic 

George Millar, Joseph Speiss, Jacob Riley, Henry Lehr, Henry 

Steed, John Kugler and Henry Heyd. | 
These. witnesses 4ave detailed the different facts according t6 


. the impressions made on their minds respectively. It cannot be 


_ expected, that I shall go through the testimony — y which has. 


cost us eight days in hearing, and which has been 80 fully com- 


mented on by the different counsel. Thejury have heard those 


remarks and - will ve them 8uch 


tiently consider them, and 


weight as upon a fatrcontrast of all the evidence collected together, 
* they#hall think them entitled to. But feel it to be my duty to be 


more particular as to some of the witnesses. Andrew Busch, cer- 


tainly, in a very improper manner, styled Christian Mannhardt the 
&« Lord God of the Germans,” as well as their < captain general.” 


It remained doubtful in the evidence given for the state, who made. 


use of these expxessions, but it is fully ascertained by Frederick 
Dreer, John Adam Herpel, Jacob Reily and Charles Koileck, that. 
they must be attributed to Busch. John Piper the $tripling of 
nineteen, paid little attention to his 8acramental vow, when in con- 
versation with Gelirey G. Cope on the day of the election, he con- 


nected together the oy .Encharist and an mmpious oath. - It de- 


tracts also from the credibility of Frederick Dreer, that he has de- 
clared on oath, that he had no conversation with Adam G. Harris; 
wherein he had aid, that the English party might deem themselves 
fortunate in having escaped unhurt from the school house,” or used 


any expressions to that effect. The direct contrary has been as- 


8erted by Harris and John Birmbaum upon their oaths, with all the 
culiar \circumstances attending it, and the observations/ of Mr. 
eyer thereon, that the president should be informed of- it. Let 
the juryudge, whether-Lhave not ground for these remarks. - . 

I haye been pressed by the counsel for my opinion of the yalidi- 
ty of a supposed ordinance of the corporation of the 21st-of De- 
cember 1805, authorismg the president to appoint the inspectors 


and clerks of the election. If it be good, our books say, that it 
-will bid persons within its jurisdiction equally with a statute: 


12 mod, 698, T trust that F $hali never shrink fromthe discharge 
of any part of my official duty ; but independently of the ampro- 
priety of deciding a question ol $0 much Sell 


Sense of the jury will, I trust, fill up this general outline of instruc- - 


er; George Kreps, Henry. - 
echlin and George Rehn, who have been several- | 
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of the Lutheran church in this collateral mode, unless there was 

an abs0lute necessity for it, for the attainment of Justice ; there are 
Wine iving an opinion 

ry quegtion is now depen i880e un A 


on that point.” 


motion for an information 1h the nature of a quo; warrants, which 
will probably cone on_to_ be” tried at the next nisi prius cour 
- when each-party will come- prepared to try the validity of the or-- 


ought noc to be forestalled ; with- 
| yeelf--1 feel no difficulty in asserting 
that considerable doubts attend this bye-law. The proprietary 
charter, and the act of third of March, 1780, are wholl Silent as 


to the-mode in which the inspectors of the election shall be elected 


| sections of | 
the laws, make provision for the election of vestrymen and church: 
wardens, &c. and place the power in the members of the congrega- 
tion, qualified to vote. The eleventh section enumerates thepowers of 
the corporation and amongst others, declares that they may choose 
a treasurer, © and a majonity of two third parts in number of those 
met and” convened upon que notice given (which two thirds shall - 
be a quorum) from time to time, are authorized and empowered to 
make bye-laws, rules and ordinances, and to dv every thing need- 
ful for the support and government of the congregation.” e dif- 
ficulty is encreased from the manner in which the bye-law is en- 
tered in the book'of record of the corporation.' It does not appear 
thereby, that due notice was given, or that a'majority of two third 
parts-concurred in enacting it. 

It has been urged by the defendants, that the riot and tumult, 
on the day of the election, arose from the unauthorized-motion of. 
George Witman, and that he alone was (OPT for the: conse- 

uences. But if there was a riot and breach of the peace on that 
da whose 80urce may be fairly traced to the unlawful-combina- 
tion forcibly to oppose the introduction of any other language be- 
Sides German into the services of the church, the conduct of Wit- 
man will not excuse the defendants. Besides, if he really was 1g- 
norant of the appointment *of inspectors by the president of the 
corporation, he could not be subject to blame, in proposing'the_ 
question to the "electors assembled ; he 8hewed the opinion of 
learned counsel in favor of the rights of the congregation. © The re- 
80lutions of two hundred and sixty-three members of the congre- 
gation at the two. school houses on the sixth and ninth of- October, 
1815, and entered in the minutes of the corporation on the eleventh 
of October following, contained the most intemperate language. - It 
denoynced in strong and highly reprehensible gs every mem- , 


or appointed. The seventh, eighth, ninth, and tenth s 


' ber of the corporation who was friendly to English preaching, as 


traitors to their trust and unworthy of their confidence. If- these 
remarks were well founded, it would be difficult to say, from what 
source the president would be vested with legitimate authority 
to discharge his official functions im the appointment of inspec- 
tors. - 

Upon this part of the case T will content myself with submitting 
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. 0 the jury; whether viewing the conduet of Witman in the $irong- 
est and. unfavorable: light, 1t would pornibly justify the 
of those who have. been styled the German 05 Las 

| 1 come next to the writings and sayings .of the d 
- which are .as further overt acts from which the unla 
agreement may be collected. The German petition, which-was on 
the twenty-sixth- September 1813, addreased to the corporation 


with one Tundred and ninety-five signatures, forms a highly im- - 


4aut of the evidenuory,and merits great-comnideration, The 
Te hyms book, several German dictionaries and three 
tearned gentlemen; (two of them Reverend cle en) have been 
brought to aid-us in our translation. The SuP- 
pored to' be exceptionable on the. part of the state are thus ren- 
dered into English by John Gdodman, Es9. and verified by his 
oath. f | 
.« We have firmly bound ourselves before God and golemnly to 
each other, to defend with our bodies and lives our German divine 
worship against every aftaek, and to oppose with all our 
introduction of a strange language into our,churches;” and again, 
* we further pray you to make 8uch an arrangement, that the oppo- 
nents of the German language and German divine worship may 
never be permitted-to meet in-our school houses for the attainment 
of their base views,” and again, © be ye assured, that we will with, 
all our powers, yea, with body and life, 8upport you dear fathers 
and brothers, in all such measures as may tend to the welfare, the 
advancement and to the perfecting of our German divine service.”” 


That this is the plain, literal translation of the original, is denied 


by no one. The dictionaries shew, that * mit Leib und Leben,” 
in the German tongue, Signily in English, © with body and life.” 
But it is said, by Franeis Varrin, Dr. Helmuth and Dr. Colin, that 
according.to the idiom of the German language, the words mean 
nothing but great earnestness in a cause 8upposed to be good—that 
they convey no threat, nor imply any thing unlawful or criminal— 
and that they do not pledge the signers to any unproper or illegal 
enterprize. 'They said, that the word © mat”? or *© with” refers to 
the writers or speakers, and 1s contradistinguished from the term, 
by.” TI pay great difference and respect to the opinions of these 
learned men, in a language they must be supposed to understand ; 
and I am dispoxed to acquiesce in their sentiments, that these 
words in a figurative or metaphorical sense may fairly convey the 
idea they have assigned to them. But in this paper, the verbs, 


defend, oppose_ and attack are guperradded, winch unply activity 
. and force, if the same become neceszary by subsequent events. It” 


1s moreover perfectly clear to every one, that we may derive most 


important lights in our researches fram the previous as well ag | 


subsequent conduct of the defendants and their. associates, who 
form what is often called the German party. By analogy we ma 
adopt the expressions of piqus and Reverend divines and call. —_ 


conduct the context. Words may be innocent or indifferent in 


themselyes standipg alone, which may be 9usceplible of a very 
; D YZ 


er the 
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different construction, when yaq=wre; with other exPressi0Ns, as 
s | 


acts of the. speaker. - 80, of a shake- of the head, or shrug of the 
$houlders without the utterance of «ingle exproaion. Lot th 
$ then be examined with these cauti remarks. Char: 


zerle proves, that it is the band writing 
who-is 8aid-to be” a man of warm and arde 
pen of such a man, wE cannot reasonably exp 
water composition, breathing such language as a mother would use 
to a_ child, Alderman Geyerproves, tatthe words, *mit Leib 
und Leben” were ynderscored in the original address, when it was 
presented to the corporation. They were therefore deemed to'be 
energetic terms to which the-attention of the readers was particu- 
larly 80licited. 'The bulk of the signers were plainmen unused to 
figures of speech, who woald adopt the expressions in their literal 
and natural 8ense. Mannhardt was the leader of those who were 
attached tothe performance of divine service in the German lan- 
excclusively, and delivered orations against their adversaries. 
He boasted, that he had stirred up all the people at Camptown' by a 
speech he had addressed to them, that he had it in his power and 
would do it again. To John Uhler, he 8ays, * not half an inch 
must be given, or blood must flow.” 'T'o Charles Eberle he repeats 
expressionsof a smnlar nature. John Derneck; tells Andrew Busch, 
«© before the Englisgh language shall be introduced into the 
church, blood shall flow,” and uses the same words again to Henry 
Burkhardt, adding, that they would do as had been theretofore 
practised in the German church in London, have rum and beer in 
the church and fight like game cocks, or bull dogs. Christian 
Schmidt also threatened George Krips, that 'if his companions 
would not come in peaceably, they would follow the command of 
our Saviour and smite with the 8word: 1 forbear to repeat the ex- 
pressions of Valentine Haglee, John Schlag, Schwartz, Kean and 
others, whose conduct and sayings are admitted to have been high- 
ly intemperate and blameable. 'The German petition was pre- 
pared and signed with several names prior to the petition in fa- 
vor of English preaching. They state therein, that they had firm- 
ly bound themselves before: God and solemnly to each other to 
defend with their bodies and lives their German divine worshi 
againgt every attack, which general word includes a lawful as za 
as unlawful attack and to oppose, &C.—— 

To the jury it belongs to determine, whether they cons1stently 
with good conscience can $ay on their oaths, that force or violence 
was..not_ intended to. be used, af they should see a fit occasion for 
it, taking into view the facts provomng it, and all the attendant 
cireumstances. It is of no avail, m what manner the original pe- 
titiou was obtained, or that the defendants were ignorant of the ex- 
tent of the legal offence they had committed. Every man 1s bound 
to know the laws of his country. The fact of conspiring need not 
be proved, but may be inferred from circumstances. . Establish 
the concurrence of the parties to do the act, it is a conspiracy, al- 


though no act be done, aud even though they were not previously 


. 
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acquainted with eath other. ” When anact is done by one, the law 
imputes it to all, if done in pursuance of the ill combination. 
This I rp T lay down to be the laws by which the jury 'should 
be governed. Neither they, nor I, haye any thing to do with the 
consequences of a correction : the constitution of our country has 
placed this power 1 : | 
these defendants have courted this prosecution,/as has been proved 


by the clerk of the mayor. Be it go; they have chosen and spread. 


their own bed, and must abide the consequences. In our seyeral 
departments we act under the sanction of an oath, and 'are bound 
by the most umperious duty to do equal justice to the common- 


wealth and the defendants. Let each of us then go straight for- 


ward, looking neither to the right por the left. Let each of us en- 
deavor to inform our judgments and act impartially according to 
the dictates of a pure conscience. I will only add, if the jurors on 
mature deliberation shall have any reasonable doubts of the guilt of 
the defendants, or any of them, it is their duty to acquit them ; - if 
they have.no such doubts, they are bound to convict. 'To convict 
the innocent or acquit the guilty, both equally are abominations to 
the Lord. | | ; 
To the calm and temperate decision of the jury, I cheerfully 
commit the cause,——Y zxpicr, GUILTY ! | 
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TO THE 


HONORABLE CORPORATION OF 
ST. MICHAEL'S AND ZION'S 


CoxnGREGATION, IN+AND NEAR PHILADELPHIA. 


>. 


Ws, the undersigned, members of the German Evangelical Lutheran Cou- 
gregation, in and near Philadelphia, herewith give an honorable corporation 
to know, our liveliest displeasure on the. incons1derate undertaking of mtro- 
ducing a'sfrange language in our churches. 

At a time when our be 
worthy German Gogspel was preached among us with peculiar energy and power, 
when not only an increase of the number of our fional members, 
but a powerful spiritual awakening, particularly among our youth, appeared 
to manifest itself—exactly at that time it is ventured on, to sow the seeds of 
discord, of disturbance and destruction, - 

We declare ourselves briefly by this opportunity, and only aver, to an 
honorable - corporation, (that we are determined, as we have also firmly. 
bound ourselvyes- before God, and solemnly to each other) to defend with our 
bodies and hves, our German divine worship against every attack, and to op- 
pose with all our power, the introduction of a 8/range language in our chfirches. 


To this end we herewith apply to an honorable corporation, and to you 


fathers and brothers particularty, who in this respect cherish similar fee 

with ourselves, who with us prefer divine service m German to the English, 
and pray you, assiduously, in virtue of your oaths before God and our whole 
congregation, to guard our exclusive privileges, and the welfare of our whole 
union, 80 that the tempter may not succeed in destroying our beautiful Ger- 
man establishment. | / 

We pray you, dear fathers and brothers, to direct a stecady eye to the char- 
ter of our church, according to which, im important occurrences, at least two- 
thirds of the corporation and the congregation are required, before any inno- 
vation can be brought about. | 

We pray you, dear fathers and brothers, agreeably to a resolution of the 
corporation, not again.th let 1t be brought to an election, whether the En- 
glish divine service $hall be introduced in eur German churches or not. 

We pray you, dear farthers and brothers, for the suppression of a pernici- 
ous example, by repeating-a resolytion, which permits the members of .the 
corporation to speak m a$trange language, when the honorable church coun- 
cil 1s as8embled on business of the congregation : such an example hath in 
our view, the most-baneful consequenecs. ns 

We further pray you, to make such arrangements that the 'oppanents to 
the German 9. e, and German divine worship, may never be, permitted 
to meet in our school houses, for the attainment of their base views, because, 


we ourselves; would thereby give them the means in hand for our destruction. 

We pray you, dear fathers and brothers, for the sake of the ashes of our an- 
cestors, who gave their wealth, yea, their blood, to build us German churches, 
thereby, to enable us to enyoy the blessings of the German Goepel ; 'we pray 


oved congregation tasted the deepest rest, when the 


- 
C So. 
= ,” 
. 
% 
C 
o "Fr 
. : - 
X ” 
\ 
= 


you, for the 8ake of the peace of our con 


egation ; for the sake of the inno- 

cent hearts, who under present circum An suffer the deepest sorrow. 
We pray you for the s of $46 froan rder ; yea, we Pray you 
for the.sake of Jesus | , to Comply with our prayers. And, 


finally be- assured that we will with all our powers—yea, with body and life, 
Support you, dear fathers and brothers, in all such measures, that may tend 
tothe welfare, the advancement, and to the perfecting of our German divine 
$CrVICe. ov | 
Experience teaches us, that if we give up the breadth of a finger of our 
roperty, of ON rights and privileges, that Fa are then near our 
cyuon, mn that-event, we s become the object of laughter of eve 
Civilized nation. POT INS ON 4 * 
We are with esteem and devotion, an honorable church councils, 
EEG "A". 1 ___© +__ Sincere Brbthers! 3, 
 a#«#«##s The above is a true translation from the original hereto an- 
+SEAL. 3 nexed. Witness my hand and seal, January 12th, 1816, 
©v0665% | (Signed) * ” JOHN GOODMAN, Notary Public, 
residing in the Northern Laberties, County of Philadelphia. 


Frederick Eberle John Seyfert Ms, 
John Godirey Finn bd. John #4 Yerger 
Frederick Buchhalter John þ Kundje _—_— 
Frederick G. Rothhand mark | Philip Gagel 
_ Jacob Schmidt. Matthias Sheuerman Jacob Hemm 
George D. Henk Frederick Braun Henry Schrader 
[Unintelligible] George Allmendinger - Wilham Jzger 
Christoph. Beisch Frederick A. Gildner © Christian L, Mannhardt 
his his Willtam Kreuss 
Bernhard - Weber Adam 34 Siutert Lessner 
| mark. mark. Jacob Knass 
Matthias Pleiss Theobald Schmidt Martin Folbraut 
John Philip Krecker George Weinman Jacob Link 
Charles Gunther his Henry Luederiz 
Henry Jahraus - - William 4 Weinman + John Dankworth 
Tobias Buller | mark: his 
Philip .Schmudt John Schultz Michael >X Schlag 
his | [an erasure] mark 
Joseph.4 Spiess his his 
mark Philip 4 Zehner Conrad Schxfer 
Philip Eberle mark mark 
Melchior Wahl George Miller Henry Bitting 
Martin Schetble John Zehner Christian Resch 
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Peter a | | 
George Treichel 
Henry Fubben 
. John Herpel 
John Rehn | 
en Risinger 
8c 
Des 
Christiau Brand 
Jacob Unkel 
Christian F. Cruse 
Jacob Chur, jun. 
Tobias Ritey 
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Jacob Riley 
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Conrad Weyl 
John D. Stiltz 
Gottlob Schwartz 

{[ Unintelligible] 
F. A. Schneider 
Peter Dichl 
Jacob Dichl 
John Chur 
Philip Hamman 
Henry A. Maxheimer 
Charles Bartholoma 
Henry Miller 
George Rechel 
"Michael Haag 
John Oestereicher 
August Hildebrandt 
John Malre 
Abraham Henrig 
Frederick Haockley 
Frederick Fricks 


« £m 


217 


David Schuh 
H Koch 
J on Dot eck 


Ceorge Smith 
George Brickman 
John W;, Berg 
Charles Lex 
John Botner 


Jacob Allmendinger, jun.Henry SchwenKk 


William Spiess 

TT. A. Seeman 

John Beutel 

Frederick Brown 
([Unintelligible] 

Valentine Flegler 

Henry Flegler 

Charles Dominique 

Frederick Scliwikkard 

Christian Jahns 

Jacob Endress 

Elias Fruze 

Henry Yolle 

Martin Folbrecht 

John Seifert, jun. 

W. Wilking 

Mathias Scheuerman 

David Scheuerman 

Jacob Scheuerman 

Elias Frey 

Chrishan Pueffer 

John Blach | 

Jacob Pueffer, jun. 

John Pueſter 

Henry Sweyer 

Jacob Ruhle 

Clhristian G. Schmidt 


* Martin 4 Diel, jun. -, " | 
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his 


mark . Vo. 
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Christian Koerner 
eorge Strahlein 
Caspar Pickell 
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Henry F. Heuer +. = i 
rey Seeley i 
John Borman "+. 
Charles Hempel _. A: 
George ——— 7 q 
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wy MAFOR'S COURT 


OF THE CITY OF PHILADELPHIA. 


- 


City of Philadelphia. 


Tax Grand Inquest of the commonwealth of Pennsylvania, enquiring for the 
city of Philadelphia, upon their oaths and affirmations respectively do pre- 
sent, that Frederick Eberle, Frederick Buchhalter, John P. Kracker, Charles 
Gunther, Frederick Bennecker, Adam Risinger, John Seyfert, Matthias 
Sheuerman, Theobald Schmidt, George Wienman, Conrad Weeckerle, David 
Schuh, Jobn Dorneck, Michael Knorr, William Yager, Christian L. Mann- 
hardt, Jacob Link, John Dankworth, Christian Rezsch, John Schlag, John 
Cruse,. Henry Dolinert, Christian F. Cruse, Jacob Chur, june. Gottheb 
Schwartz,” F.- A. Schneider, John Chur, Henry A. Maxheuner, Frederick 
Heackley, Frederick Fricke, John William Berg, Charles Lex, Valentine 
Flegler, Henry 'Flegler, Frederick Schwikkart, Christian Jahns, Jacob En- 
dress, Jahn Seifert, Matthew Scheuerman, David Scheuerman, Jacob Scheuer- 
man, Henry Schweyer, Caspar Pickles, John Bornman, Jacob Chur, Ckristian 
G. Sehmidt, JohnGeorge Dau, Jacob Eberle, John Schultz, William Weyman, 
Jahn Peter, Henry Luben, Peter-Selbext, Philip Zehner, Christopher Busch, 
Amos Burman, Henry Miller, Philip Eberle and John Herpel, on the twenty - 
s1xth day of September, in the year of our Lord one thousand eight hundred 
ang fifteen, were members of the German Evangelical Lutheran congrega- 
tion, m and near Philadelphia. And so0 being severally and respectively mem- 
bers of the said congregation, they the said Frederick Eberle,. Frederick 
Buchhalter, John P. Kraecker, Charles Gunther, Frederick Bennecker, Adam 
Risinger, Job» Seyfert, Matthias Sheuerman, Theobald Schmidt, George 
Wienman, Conrad Weckerle, David Schuh, John Dorneck, Michael Knorr, 
William Yager, Christian L. Mannhardt, Jacob Link, John Dankworth, Chris- 
tian Reisch, 1%mn Schlag, John Cruse, Henry Dolinert, Christian F. Crusc, 
Jacob Chur, junr. Gottlich Schwartz, F. A. Schneider, John Chur, Henry A. 
Maxheumez, . Frederick Heckley, Frederick Fricke, John Wilham Berg, 
Charles Lex, . Valentine Flegler, Henry Flegler, Frederick Schweickart, 
Christian Jahns, Jacob Endress, John Seyfert; Matthew Scheuerman, David 
Seheu#rman, Jacob Scheuerman, Henry Schweyer, Caspar Pickles,John Born- 
man, Jacob Chur, Christian G. Schmidt, John George Dan, Jacob Eberle, John 
Schultz, William Weyman, John Peter, Henry Luben, Peter Selbert,- Philip 
Zeimer, Christopher Busch, Amos Burman, Henry Mitter, Phiip-Eberte and 
John Herpel, unlawfully and .wickedly combining, conspiring aryl confederat- 
ing together to, acquire for themselvyes unjust and illegal authority and power 
m the 8aid congregation; and to distress, oppress and aggrieve the peace- 
ful citizens of this commonwealth, alsv members of the said congregation, 
and to prevent them from the free, lawful and proper enjoyment of the __ 
and privileges thereof; afterwards to wit, on the day and year aforesaid, at 
the city of Philadelphia aforesaid, and within the jurisdiction of this court, 


unlawfully assembled and met together, and being s0 assembled and met to-: 
. gether, dd, then and there, unjugtly und wilawfully, and oppressively, con- 


\ 
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combine, confederate and agree CR 

>-use of the English language in theworship | 

| | gong gation, and, for that wo Wi rnd nt See ons 

firmly. bd themselves before God, and (olemnly, to each other defend 

th. | rman "divine worship, and to by 
hes 

erick *Buchh 

Bennecker, Adam Ringer, 


prevent, by force and as, 


Seifert, 


Schweyer, Caspar Pickles, John Bornman, Jacob Chur, 


Herpel, 
SIVE. Conſpiracy, 
made as aforesaid, . day of January, in the 
ear of our Lord one. thousand eight hundred and - gixteen, at the city of 
Philadelphia, aforesaid,. and within the jurisdiction of this court, at an clec- 
tion, then and there held by the members of the said con 1, for cer- 
tain officers of the same, to wit, for elders and wardens, did unlawfully and 
oppressively, and with force and violence, riotously and routously, make and 
Taise, and cause to be made and raised a great noe, tumult, riot, and dis- 
turbance, and then- and there, in further pursuance of the gaid unlawful and 
oppressive conspiracy, combination, confederacy and, agreement $0 formed 
and made as aforesaid, did - assault, beat and wound certain members of the 
aud congregation, ta wit :>— for the better carrying on the aid unlawful 
and oÞpressive conspiracy; combination, confederacy and agreement into. ef- 
feet and execution, to the great damage, oppression and . grievance of the 
members of the German Evangelical Lutheran Congregation, and near 


Philadelphia, aforesaid, to the evil and pernicious example of all others. in_ 


the like-case offending, and against the peace and dignity of the common- 
wealth of Pennsylyania. And the grand inquest aforesaid, upon their 
oaths and* affirmations aforesaid, do further present that the said Frederick 
Eberle, Frederick Buchhalter, John P. Kracker, Charles Gunther, Frederick 
Bennecker, Adam Risinger,- John Seyfert, Matthias Sheuerman, Theobald 
Schmidt, George Wienman, Conrad Weckerle, David Schuh, John Dorneck, 
Michael Knorr, William Yager;Christian L: Mannhardt, Jacob Lank, John 


Dankworth, Christian Reisch, John Schlag, John Cruse, Henry 'Dolinert, 


Christian F. Cruse, "Jacob  Chur, junr. Gottlieb Schwartz, F. A. Schneider, 
John - Char, Henry A. Maxheimer, Frederick Heorckley, Frederick Fricke, 
John Berg, Charles Lex, _ Valentine Flegler, Henry Flegler, Frederick 
Schwikkart, Christian Jahns, Jacob Endress, John Seifert, Matthew Schener- 
man, David Scheuerman, Jacob Scheuerman, Henry Schweyer, Caspar Pickles, 
John Bornman; Jagob'Chur, Christian G. Schtaidt, Jobn George Dau, Jacob 
Eberle, John Schultz,” William Weyman, Jolin Peter, Henry Luben, Peter 
Selbert, Philip Zehner, Christopher Busch, Amos Burman, Henry Muller, 
Philip Eberle and John, Herpel, on the twenty-sixth day\of September, in 
the year of onr Lord one thousand 6ght hundred and fifteen, were members 
of. the German Evangdlical Lutheran Congregation, in and near Philadelphia, 
_ and's0 being members of the said congregation; they, the -8aid Frederic 
' Eberle, Frederick Buchhalter, John P. Krecker, Charles Gunther, Fre- 
derick Bennecker, Adam- Risinger, John Seyfert, Matthias Scheuerman, 
- Theobald Schmidt, George Wienmap,” Conrad Weckerle, David” Schub; 
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Almighty God, among the 
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Saas rge Dau, Jacob Eberle, 


| == = Ml 


bers. being communicants of the-German Latheran Charch, ir Phil 


Bornman, Jacob" Chir, 
John Schultz, William A favrs John Peter, 
== ben, Peter Selbert, OPIN -Christopher , Amos Bar. 
, conspiring £0 Da to acquire for themsetves, 
| ror  and-pow congregation, and "to dis- 
Deceful citizens of this commonwealth, also 
'membersof the-gai to prevent. ns from the free and 
"and proper eee.) of their rights and pri thereof, oh aſter- 
wards to wit :''on the day and year last a remid, a the char Pile phiz 
aforesaid, and within the jurisdietion of this court, unla abated! and 
anet together, and* being $0 assembled and met together, to prev ent by foree 
and violence, the use of the English IE Fab. + ty 


God, the said con tion, and for that purpose did re, 
vickolly unlawfully w jd. resively, confederate and agree =s and 
emselves, and did then and ere determine, and my them. 


sclyes before God; and otemnly to each other, to defend with heir bodies 
and lives, the German divine woryhip, and to oppose by every means, lawful 
and unlawful, the introduction of any other language into thechurches, to the 
great damage, oppression and-grievance of the bor of the German Evin- 
gelical Lutheran Congregation, in and _near Philadelphia aforesaid, to the 
evil and/pernicious example of all others, in the hke case offending, :nd 
Sv wy peace my dignity of the commonwealth of Pennsyltvama, 
+ © For the Attorney General. 
EDWARD INGERSOLL. 

Note—The following” names. were inflorsed” on the bjy ofindictment, © 7e. 
noramus,”” by the grand jury; to- wit : F. A. Gildner, Frederick Oberthuer, 
Charles / Bartholoma, Charles Dominique, John Andrew Maurer, John Zeh- 
ner, William Walter, John Miekebine, Geq Selbert, Melchior Wahl, 
John Noole, Nicholas HartzeN, Elias Frey, al Gorge Mark. 
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Jrticles of As$0ciution of the St. MichaePs Society.* 


Arr, 1. Taz Aszociation Shall be known by the -style-and title of the 8t. 
Michael's Society. Its objects;are to promote the Christian religion, accord- 
ing tothe docirines of Luther, and to unite the members of the German Lu- 
theran Congregation, by- having divine service performed ur the church, in 
the English as well as the German langu 

An, 2. The members of the gociety s Shall consist of contributi ng pom. 

phia, 
who are of good, moral character, and friendly tg associating the Englit 
with the German lungyage, in the service of the church, 
Anz, 3, The'officers of the gociety sball consist of a president, a's 
and treasurer, who shall be elected annually at the stated -meeting of- the 
Society in January. In the _6enee of the hes 6_ndent pro4enipene 
may be qpppinted 6) 


'® The Socicty Sad. its name, from ths old church v St. Michael, ” be- 
longipg to the Gong? egtioh. | | 
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every monih ; but the presiderit may conyeno the society whenever 
Every person on becoming a member shall pledge himself to sup- 
| anorable means, ws qhjects of the eaciely, and. ahall eub ' 
» — NU F ERS = KH LN 4 . 4 Ds 4 
Extract from the Works of Luther, 3d volume, page 464. 


« Ir is no-wise my intention to expect" the Latin lan from our reli- 
gious worship, the whole of my drift is the unprovement of our youth, © And 
was it in my power, and the Greek and Hebrew were as | 
the Latin, and contained 8uch excellent church music, and 


and be able to converse with the inhabitants ; otherwise we shall fall into thg 
predicament of the Waldenses, in Bohemia, who have. kept their faith 80 long 


a frizoner to their language, that they cannot converse with ary one, 80 as to 


be understood, unless he first learns their language. The holy spirit did not. - 
in the beginning of christianity conduct. in this way, He did not tarry at Je-. 
rusalem until the whole world should collect there to leam Hebrew, but he 
endowed the apostles with different tongues, to enable them to preach the 
gospel wherever they came. | This example I would rather follow, and it 18 , 
ast that our youth should-be exercised in different languages, not knowing” 
what use the Lord may make of them.” 


— — 


NOTICE. 


Phuladelphaa, September 19, 1815. 
Mr. John Stroup. 
Sir, 

Viewing with regret, the change from a flourishing, to a declining situation, 
of the German Lutheran Congregation, and believing that the same nay be 
revived, you are requested to attend a-meeting to be held at- the schoot 
house of the Congregation, in Cherry-street, on Monday evening next, the 
25th mst. at 7 o'clock, to consider what method ought to be pursued to 
promote'this object. 


S. L. h MANY MEMBERS. 


—— 


Mr. Leib's Note to the Con eregation, requestiag a conference upon 
the Subject of English Preaching. — _ 


A meeting of a considerable number of the congregation of 'St. MichaePl's. 
and Zion's Churches, was held 1ast evening at-the schoot-bouse, to consult on 
the propriety of having divine service performed in a language intelligible to 
them and their children, and they appointed a committee to confer with the 
corporation on thr interexting wo 


1 ect. The committee deazrous of conduet- 


meetings of the 8ociety shall be.on-the 8ecand Thurs: = 
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ing the ddicato task assigned them in tho true »pirit of christianity, 
wth a single'eye to the row '2 and harmony of the congregation, rorrp p 
and anxious to, enter kito > gnference with” the corporation, and -flatter 
themselves, that their overtures will be met with the same spirit which dic- 
tated this application, and*Whieh actuated the members of the congregation - 
x toy reprovent _ They have full confidence, that the good sense and 
' Sentiments of the corporation will induce them to mcet this overture withbut 
' delay, and that an arrangement will be made, Satisfactory to all parties, and 
which will reinstate the congregation in its former flourishing condition, $0 
desirable to its best friends, and the prosperity of the Lutheran churoh. -- 


. —- = 


By order of the Committee. . 
(Signed) M., LEIB, Chairmay. 
, fo EN Bolts PELY September 26, 1815, 
Mr. George Honey, President © | . 
- of the orporation. | 
| 


NOTICE. 7 

The Members of the German Lutheran Congregation, favorable to the in- 

troduction. of divine service in the English, as well as German language in 

their churches, are earnestly requested to attend an acourned meetyig at. 

the school house in Cherry-street, on Tuesday evening next, the 31st instant, 
q 


- at half past 6o'clock. 
Philadelplua, 30th October, 1815. ' (Committees to report.) 


Obserrations addressed to the members of the German Lutheran 
Congregation, in and near Philadelphia, upon the $ubject of . 
preaching only German, and the consequent decline of their Con- 
gregation. 


Tuz-sole object of all religious institutions among Christians, is to propa- 
are the gospel. In this great point all the various sects agree, We be- 
old 'as members of the Bible Societies established in the United States, 
Christians of every denomination. We sce in them, the Quaker, the Episco- 
Pais, the Methodist, the Baptist, the Catholic, the Universalist, the Pres- 
yterian and Lutheran, however divided on other points; united in this first 
Chnistian principle, to disseminate the Gospel. 'The transacuons by these 80- 
cieties of the Holy Scriptures into ever known language, for the purpose of 
gratuitous distribution, establishes this beyond the possibility of dispute. If 
the Scriptures be susceptible of being translated into all languages, the doc- 
trines they contain can, with equal perspicuity, be preached and expounded 
in them all, Th.2 Christian rehgion 1s an universal religion intended for all 
mankind, and no 8ystem 1s in conformity to it, hich is pinned fast to any lan- 
guage. _ In the exerciscs of devotion, if we have a heart filled with-thanks- 
giving, and feel our dependence for support upon an all-merciful God, it 1s - 
no matter in what language our prayers are offered. - The prayers -of the 
Frenchman and the Spaniard, of the German and American, are equally in- 
tellipible, and equally accepted. God is no respecter of persons—nor_ of 
a | 
-But Bn See further, not-anly Christians of all the various denominatons 
mentianed, united to disseminate the gospel—but we see each different $ect 
zealonsly striving to make proselytes to their particular tenets, The erec- 
tion of churches, in which their own doctrines only are suffered to be 
preached, in every direction where there is a possihility to collect a congrega- 
won, is at once a demonstration of this fact. Within a very few years, in 
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risen with 


stitutions have the best effects upon the lives aud moruls of 


_ not landable- and praise worthy ? Should | 
overlooked ? Or should they be followed? Should we close oup minds to 
the less0ns of instruction they give us ? Or shculd we profit-by them ?—Let 
those: who with sincerity beheve the Lutheran tenets, put their hands upon 
their hearts, and conscientiously answer these inquiries, and act accordingly. 
It. is hoped the foregoing observations have demonstrated—FPirst, Phat the 


only object of religious institutions is to propagate the gosped, and that no. 


Christian system depends upon language. Secondly, That as it is the prac- 
tice of every Christian sect to make the way to a knowledge of them doctrines 
smooth and casy, it is likewise the duty of every one who conscientiously be- 
heves the Lutheran tenets, to aid in their support and propagation.” 

It will now be shewn, that, in consequence of the endeavor m thus © 
to inculcats the Lutheran doctrines in the German language alone, the Luthe- 
ran warship and tenets have declined with the German langu 

The first Lutherans in the city of Philadelphia were Germans: They form- 


ed a congregation, built a church, (St. MichaeFs) and obtained a charter from- 


the Proprietary government, in the year 1765, This charter recxes, that 
* the communicating members of the . congregation, amounted to above five 
hundred heads of families,” were © too numerous to be conveniently seated 
in one house of worship,”” and authorizes the building of a second church: 
This secong church (Zion) was bult—the congregation mcreased- afidt flour- 
ished, and, whenever service was performed, both churches was/filled. But 
let us consider the condition of the congregation in 1765, fifty years a 
but St. MchaePs church. And what was its condition ?+ That churetreould 
scarcely contain two-thirds of the then congregation. There were * above 
five hundred heads of families who were communicating members.” £#* There 
were two, three, and four hundred children of the congregation baptized 
yearly.” And were they neglectful of these children s0 baptized ? Did not 
those who onginally erected this Lutheran church care about their descend- 
ants, Geir posterity ? Consult the records they have signed.—Let the deeds 
of these our venerable ancestors, who now moulder in the 
ehurch, (built for the youth of the congregation) x standing monument of 
there desires, reared by their industry, speak of them.—In these times past, 
there was an animation and spirit that well snited a religious -S0ciety, a 


Chnstian congregation. What a $ad reverse now ! How inanimate, how dead, 


how spiritless, how deserted in 1815! Look at our places of worship. Look 
at the present "congregation, and cannot more than all the attending (to say 
nothing of the communicating) members be accommodated m St. MichaeFs 
church, which was too small fifty years ago ? The answer may be reluctant, 
but it must be—Yes! The number of chiidren christened now, and the num- 
ber of confirmants in each year, are 8mall in the same proportion. There" is 
of late no increase, but a constant dimunition. So long ago as the year 1780, 
when an act from the commonwealth of Pennsylvania, amendatory of the tirst 


charter, was obtained, a third church was authorized and contemplated to be 
built—but it never has been, while churches for the reception of allbother re- : 

ligious persQasions, except the Lutheran, haye gince then been doubled and 
trebled.  And*to what cause is all this to be-attributed, but-that-the preach» 
ing in the Lutheran churches has been in a language not 8mtec>to the tunes, 
to» the country, to.the society where this congregation exists. In _the early 
part of their establighment they flourised, because they wereeutable to the- 
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ave—let Zion's” 


of 


d t contain a third of its present inha- 


| NN Veren a proportion as any other descrip- 
tion of the population, Where they in 8uch numbers te ere hw 


uage in a great degree prevailed. They built churches, and preached in 
Germany becjne it as generally underatod But what is the Situation of 
. now? Is the German language in this large city understogd by as 
many Ppers0ns now as it was then ? | Look at. your empty churches and 
sehools, consult your families, your children, and you are fully answere, 
How very small then must the number, who understand German, be in pro- 


pRoena to the present large © population ?- The character of the population 
entirely changed, ay Ys great the necessity of change OS ons 


\ alons with 2t t "3m to adapt your churches to the times, and to 
the circumstances of -8ociety, by preaching in « language that now prevails. 


Can ingenuity itgelf devise, a reason, why in such a situation of things, the 
German e shoultd be preached, in utter exclusion of the Englishe 

Why cannot. German and English be preached in the same congregation, as 

: well as they can both be spoken in the same family ? 'Chis does not disturb - 
the harmony ef families, and how can it that of a congregMton ? If Lutheran- 

15m is to be kept up, it is matter of imperious necessity to expound the doc- 

= trines of Luther in English, as well as German. Those who ask for English 
? 8ervice have ao dispoition to do away the German, They are willing to put 
_ botlr languages on the same footing—to have the German preached as long 

as the Englidh. They consider themselves, as Germans and the descendants 
of Germans, bound by honor and by duty to-support the Gernians and their 
interests, within any reasonable bounds. But they fear some of the Germans 

do not comprehend thei own interests. They are dividing, they are separat- 

ing the German family. / They will lose the advantages they might reap in 
s0ciety, by maintaining a union and understanding with those born in this coun- 

try, of German descent. If” they  persist, in their adherence to German 
preaching alone, what do they do, but endeavor to cut off their own children 
along with others, from being partakers of the gospel benefits. _A house 
thus dividedragainst itself cannot stand. You, who send missionaries abroad, 
that are anxious about the conversion of the Indian and Heathen of every de- 
scription,” ds not disregard. the welfare and happigess of your own child or 
grand-child's'soul, or the sonl of your fellow citizen, because he does not un- 
derstand the German. . Neither the Indian or the Heathen understand it, and 
when you are concerned about those you will perhaps never $see, those among 
whom you livesurely. deserve 8ome of your sohcitude and regard > Let it 

be recollected that E£nglish preaching 1s asked, upon conditzon that the Ger« 
man goes and continues along with it. Reflect that thus is a reasonable pro- 
Sition. That it is 80 reasonable it $shoukl carry unanumously; That noth- 

ing else will unite, will harmonize the congregation, and put the apprehen- 
Sion. that the German, wilt be done away for ever at rest.. You cannot deny 

it, and do your duty to your fimily, your ne1ghbor, and your God. Do unto 

' Others as you-would that they should do unto yon, tor that 1s the law and the 
prophets. It is the great Christian rule of justice. If you do not- practise 
this, now, perhaps, in a bttle while, yoo will bave occasion to repent it im 
sackcloth. and ashes.. Then-you with reeoHeet who those were who wanted to 
secnre vour German, and who. wished English preachmg upon that priuciple 
alone. Dormnot turn into enemies those who are digpesed to be your friends. 
Circumstances that cannot be controled have-grven, or at any rate 800n_ will 
give, a preponderance to those who desife English service. Your own g0ns 
every day icrease their number, and what wall your situation be, if, in the 
might of their power, they rise and obtain English preaching and English ser-. 
vice, without-any condition at-all, as 1t regards the continuance of the Ger- 
man. Thepresent is the'time to harmonize the congregation—do/your duty 

as parents and members of society—unite——let the congregation revive anc 
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Aourich—Tts decline is $een, is felt—and no ,uore wisdotn is neceasa 
py WEremddy, than to be in the pos8ession of common $ense "WW | 2 T 


Extracts from an original German work; entitled, * Robinson ' ps 
: ordgt Frome children, appertaining te 'F 

l-encyclopedia, bi im H y Ca —Fifth 
| b; - POIRs Yy John Jac ischhauer, 
rate the meattrg of the phrase © mit 
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The above work is partly narrative, and partly dis y 
is told by a father, to his children and family, and the'ﬆ 
made among them constitute the dialogue. The concluding pa © Pie. 
face, page 16, is as follows: Before I take leave of my reader, Jet me be 
permitted, to call the attention of those interested in the education of the 
young, \to another design, which during the composition' of this book, atso 
ecame m my view, of much importance. - By a true representation of real 
family-scenes, Ii wisked to give 10 instructors, an example of parental and 
filial Fry not enurely superfluous, such as ought necessarlly to exist 
between a preceptor and his pupils. Where this-happy deportment is once 
introduced with all its natural smphcity, many of the steeps and hindrances 
which +mpeded the progress of moral education, sink of themselves'; but, 
where 1t 1s not, —well,—-there recourse must be had to the c:rcleof scholastic 
gubtilities, where deviations are &0 manifold, where every thing is far from 
being settled throughout a sceming sufficiency of obscrvations— 

« Besides, / this design contains the reason, why I rather introduced read, 
than fictitiors characters speaking ; and generally preferred copying conver- 
aation which was anemy way and real, to making such as would have beery 
Fecret-or #ubtile,”” 

According to the author Robinson lived upon a desolate iland, ond had "i 
rescucd a savage, whom he afterwards called Friday, from his-enemies- who | 
were about to destroy him. 1n pages 245, &c. the following narrative js 
contained ;—* He res gave lum (Friday) also to understand by signs . 
and gestures, that altho* he had taken him under his protection, yet it was "hr 
ouly upon condition of the most implicit obedience ; that he must therefore » 
be content to do, or not to do, all that he, his Lord and King, Should think 
proper to command, or to forbid. He made use of the word Cacique, by 
which the savage Americans designate their chiefs, as he luckily remembered HOgE: 
to have once heard, —More by ths word, than by the $igns connected there- 4.4 
with, did Fnday understand the meaning of his Lord, and discovered his 00 
satisfaction, by, repeating geveral times in a loud voice the ward Cacique, at 1 


the same time pointing to Robinson, and then again throwing himself at his 
feet. Yes, to shew that he well knew, what the royal authority signified, VI 
he grasped the spear, put the same into the hands of his Lord, and placed 
the point thereof upon his own breast, probably by this means to shew, that . 
he was-in-his power mit -Zeib und Leben. (With body and life). - | 
Page 873. © Robinson startled, and asked hastily, who was there ? | '4. 
« O Lord |- O Lord | angwered Friday, one—two—three—six canoes ! | In, ; FI. 
bis anguish he could not recolleet the number ix. | x, 
* Robinson s8crambled quickly up the hillock, and discovered, not without! \ 
horror, the truth of what Friday had reported—Six canoes filled with 82-- _ 
yages that were just about landing. -He--came down againin a hurry; ene, -<— 
_ vouraged the trembling Friday,. and then asked him : if he was determined. of 
to stand true in 8upport of him, in case a battle enzued between him and the- | 
Savages ? Mit Leib und Leben, (with body and life,) answered he, who by WT} 
tlas tame had recovered lamself, and” recalled his warlike valor. Well they 1 


INN 7 0 can prevent these- qa 1 Sous 


POT I will acquaint you , with m 


Sis 2 Ce ac Lars a.m — Page 378. © es wage ys q 


. knbws _ we ye we; 0 our and/no doubt will preserve us our 
hves, if tbe nc! Upon this he reached his hand to 
bd; and they rocally Þ 


his fellow-wa promised to Stand true-in support 
| of exc Iihery wk the last rep of tbo (Several of the savages were now 


killed.) . 

Wh e the inf.aditants of the” i bad increased three besides himself _ 
It" is =; page 387, &c. . © latter (Rovingon) 9.0 not refrain from 
mi at the thou he became constantly more. like. a regular 
80V . The whole d was ond perl his subjects who were all 
indebted to him for lives, depended only upon his will, and were bound 
to venture for hips. Leben, (body and life,) if | 

Upon the of a > increase of inhabitants it is Said e 406, 
«  ishes to live upon Robinson's island, and to partake of its con- 
ces, must bind themselves—page 404; 4thly, © without murmur to 
all sorts of labor, that shall be necessary for the of the whole 
Fai and in case of need to Support the Lard of the is)and, mit Leib und 


dgtens (HR body and life.”) - 
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| CHARTER | 
OF THE GERMAN LUTHERAN CONGREGATION, 
©" AND NEAR THE Cry OF PHILADELPHIA, = 


[ou as | F- 

PROVIA CE OF PENNSYLYANTA. Ee 

THOMAS PENN and RICHARD PENN; Exquires, true 
and absolute 5 ener of the province of Pennsylvania and 


| counties of New-Castle, and Sussex on Delaware; To © 
'- .= ell unto whom these presents shall come, Greeting, | 


Szcrioxs 1. Wurntzas, divers members of the German Lutheran Congre- 
gation, His Britanic Majesty's liege and naturalized saby ects, residing in 
and near the city of Pkiltadeiphia, have at a great expence purchased four 
lois of ground, and have erected thereon a large church, called St. Michaels 
Church, with a school house and parsonage house, and have set apart, the 
remainder of the -said lots for a burial place and other public uses of the said 
Congregation. , 

Secr., 2. Anp whereas, it hath been represented to us by the Reverend 
Henry Muhlenberg, the present rector of the said church, Henry Keppele, 
David Sickle, Lawrence Bast, Jacob Graeff, Adam Weber, David Scheffer, 
Andrew Boshart, Daniel Grub and Adam Krebs, the present trustees of the 
Said church, Martin Rauh, John Kuhn, Henry Krauss, Peter Draess, Mar- 
tin Rees and Jacob Fox, the preseft vestrymen of the said church, and Adam 
Phister, Andrew Berich, Andrew Mayer, Phtulip Hall, Siegmund. Reily and 
Nicholas Weber, the present church wardens of the 8d church, that they, | 
and-all the communicating members, of the said Congregation amounting to » 
above five hundred heads of families, have made and $8igned fundamental ar- M 
ticles, tending” to the orderly and good government of the s:1d church, the 1 
advancement of true piety and the forming good christians, faithful subjects 
to His 8acred Majesty, and useful and peaceable members of the govern- | 

ment-under which they live ; but, that for want of being a body corporate, "| 
they, the said rector, trustees, vestrymen and church wardens find many | 
diftcultics in the execntion of the said wholesome ordinances, as well as in ; 
the management and preservation of lots, burying ground, and other estate 
or appurtenances, with which the providence of God, through the common LF 1 
charity of their fellow christians and members, has been pleased to bless the = * 
said.church, and the said rector, trustees, vestrymen .and church wardens 7 TY 
declaring their grateful sense of the uninterrupted enjoyment of their in» 1 | 
4 estimable civil and rehgious privileges in our 8d province, have prayed us 4 
to incorporate them, js the name of the rector, vestrymen and church Aa 
wardens of the German Lutheran Gongregation in and near the city of Phila. = 
delphia in the province of Pennsylvyania,—And that they and their 8uccessors, LY 
by such-name may be-erected and constituted a body corporate and politic, - "73? 
and have perpetual succession, with a particular provision, for erecting one —— [ 
church more within the said city or the Liberties thereof, for the further ac. 1 
commodation of the members of the said Congregation, which are already e 
became too numerous to be conveniently seated in one house of worship. 
r2- | 


- trustees, v 


SxcT. 3, Now xxXow Ys, that We, favouring the prayer of the said rector, 
ymen and church wardens, and willing, as much «s inals ties, 
to encourage virtue, piety and chafity, and for other good causes and con- 
_- Siderations, as thereunig specially moving ; huve granted, ordained, consti- 

tuted and appointed, and by these presents do, for,us,, our heirs and Suc- 
ces8ors grant, orduin, declare, constutnte, und appoint, that the-8uid yr 
Muhlen , rector, Henry Keppele, David Sickie, , Lawrence Bast, Jaco 
Graeff, Non Weber, David 'Seliuefter, Andrew Boshart; Danict Grub, 
Adam Krebs, Martin Raub, John Kuln, Henry Krauss, Pe.er Draess, - Mar- 
tin Kees, Jacob Fox, Adam Phister, Andrew Bertch, Andrew Mayer, Phi- 
lip Hall, Siegmund Reily, and Nicholas Weber and their successors, duly 
elected and nominated in thar stead, in the manner hereimafter mentioned, 
be and they are hereby created one corporation and body politic, t6 have 
continuance for ever, _ by the name of, the rector, - yes\rymen_ and church 
wardens of the German Luthet-n Congregation, in and near*the city of Phil- 
adeJphia, in the-province of Pennsy ivania. | 

Sect. 4, AxD wet do hereby for us, our heirs and successors, grant, or- 
dain and declare, that the said rector; vestrymen and church wardens, and 
' their $1ccessors/ by the name «foresaid, shall for ever hereafter be persons 
able and capable mn law, to purchuse, have, receve, take, hold and enjoy in 
fee simplc or any other lesscr estate or estates, any lands, tenements, rents, 
annnties, hberties, francliises, and other hereditaments, within the $said 
province- of. Pennsylvania or the three lower counties of New-Castle, Kent, 
and Sussex on Delaware, by the gift, grant, bargain, 8ale, alienation, en- 
fecoffment, release, confirmation or devise, of any person or persons, bodies 
politic or corporate, capable to make the same,. 

SECT. 5. AxD further, that the $aid corporation and their successors, may 
take and receive any $um or 8ums of money, and any kind, manner or Þor- 
tion of goocs and chattels, that, hall be given or bequeathed to them by any 
person or persons, bodies politic or corporate, capu.ble-to make a gift or be- 
- quest of the same, which gifts and bequests or the monies produced by the 
Same, to be laid out by them in a purchase or purchases of lands, tenements, 
,messuages, hyuscs, rents, or hereditaments, to them and their successors 
for ever, 

Szcr. 6, AND We will and require, that the rents and revenues of the 
84d rector, vestrymen and. church wardens, and their guccessors be from 
time to time applied by the said rector, vestrymen and church wardens and 
their snccessors, for the mamtenance and $upport of the rector, ministers 
and officers, duly secttled and officiating in the said Lutheran Congregation, 
putting in good order and keeping in repar, the burying-ground, school and 
parsonage. houses and other houscs, which do now or hereafter shall belong 
to the swid - Congregation, and for supporting, repairing or rebutlding the 
$:4d St. Michacl's church, . and erecting and supporting .one church” more 
within the $said-city of Philadelphia or Libertics thereof, for the better ac- 
commedating the $aid Congregation, and that the said rents, revenues or 
other estate of the said corporation, shall not be appropriated to any other 
Uuse or purpose whatsoever, 

Sztcv. 7. Axpy Ws do further will and require, that the 8ad rector, vestry- 
men and church wardens and their successors, $shall not by deed, fine or re- 
covery.or by any. other ways or means,.. grant, alien, or otherwise. dhishose of 
any -manors, messuages, lands, tenements or hereditaments in them and 
their 8uccessors to be vested, nor charge or incumber the same to any per. 
gon or persons whomsoever, | | 

Szcr. 8. Axn Ws do further for us, our heirs and successors authorize 
and empower the said rector, vestrymen and church wardens and their snc- 
cess0rs, or the majority of them, . met from time to-time, the rector” at- 
ways Tug one to make rules, bye-laws and ordinances, _ and to do every 
thing needful for the good government and 51pport of the 8aid Congregation ; 
Provided always, that the 8aid rules, bye-laws and ordinances be not repug- 
mant to'the laws and 8tatutes in force in the kingdom of Great Britam or mn 


\, 


the province of P 
yestry-books of tlie swad Corporation, © -, 6 = | 
Szcr. 9. Awvy Wu ddhedby give and grant unto the 8aid Yector, vestry- 
men and clurca wardens and their 8uCcessors, full power and authority, to 
make, have und use one common 8etl, with 8uch' device and inseription as 
they 8a think proper, und the Same to change; break; alter and renew at 
thar pleasure. © - | 
” Sker. 1). Ax» We do farther grant and ordain that the 8aid rector, vestry- 


men” and courcti wardens | und their-syccessors, - by the- tiame before . 


mentioned, $1all be abic m law to $ve and be $ved, plead andbe impiead 
in any court or courts, before any judge, judges or justces, Within the $a1 
provmce of Penusylvania or 8aid counaes on Delaware, mn all and all man- 


- Ner-0f Suits, comptaints, pteas, causes; matters wnd demands,” of whatsoever 


-—_ 


kind, nature or form they be, und al} and every other matter and tlung 
therein, to do in as full and effectual-a manner, as any other person or pEr- 
sons, -bodies politic or corporaie, withith thut part of Great Britain, , caited 
England or wichia the 8d province of Pennsylvaunia, or the said counties on 
Delaware, in tzetike case may or can do. XX Dh Lt 

Sccr, 11. Axy We do furtier for us,! our heirs and 8uccessors t, Or- 


\ dain and declare, that the said. Corporation $halt always econsist of nineteen 
, Persons, that is to Say, the rector fortae time being, twelve vestrymen and 


$ix cinirch wardens, whici vestrymen and church wardens '$hall continue int 
their respec 4ve offices for the space of three years, and shall be chosen by 
the contribu mg members, being communic,nts. of the said Congregation, 
that is to-8ay, tne firs erection to be or the first Monday, which $hall bem 
the year of our Lord one thousand seven hundred and sixty six, and the next 
election to be on the firs, Monday, whicl $hatl be in the year of «u; Lord, 
one thousand seven hundred and sixty nine, and $0 on the first Monday of 
every Succeeding thard year forever. 


Szcr. 12. Ax further at the special request of 'the .$aid Congregations 


and in conformity to certain fundamental articies by them agreed'and settled 
upon, on the agateentir day of October one thousand seven hundred and six- 
ty-two, We do will, ord:in and declare, that.the beforementioned Henry 
Kepjele, David Sickle, Lawrence Bast, Jucob Graeff, Adam Weber, David 
Schaeffer,” Andrew Boshart, Buniel Grub and Adam Krebs, or the s8urvivors 
of them, who have been principal fqunders of the said St.-MichaePs Church, 
and have taken the utmost p«ins to promote thewelfaure of the Congregation, 
Shall without any eiection_ be and continue among the- number of the vestry- 
men, $0 long, - as they behave agreeable to the said fundamental articles, and 
only 80 many vestrymen and church wardens $shall be chosen every third year 
as S8hall make up the number of eighteen, together with and including the 
$:1d nine persons or such of them, as shall be surviving at the time of 8uch 
election, or not removed by the Congregation agreeable to the articles afore. 
Sard. | 

Szcr. 13. Axp We do further give and grant to the rector with the church 


- wardens and vestrymen 80 chosen or contmuing in office, full power to elect 


their own officers , Provided always nevertheless, that in case of the dgath 
or removal of a rector of the 81d Congregation and. until another rector shall 
be-dalyuppomted;- agreeable to former method - and usage, the church 
wardens for the time being with the consent of the mzjor part of the whole 
vestrymen, . in vestry met, 8hall have the same powers and authorities, re- 
lating to the disposition of the rents and revenues of the, said corporation, as 
js hereinbefore vested in the rector, church wardens and the vestrymen.  ' 


SzcT, 14. AvD z4a8TLY, We do, for us, our heirs and successors, grants 
declare and ordain, that these our letters patent, and charter, and every-ar. 
ticle herein contained, 8hall be in all things firm, valid, sufficient and ef- 
fectual in the law, unto the 8aid rector, vestrymen: and church wardens, 
community and corporation and their 8uccessors for ever, accorging to the 


purport and tgnor hereof, without any further grant from us, our heirs and 


lvania, and be duly entered and registered in the | 


: 

: 
4-5 
« 

F 


_ 


Wm .4 


Patent, and the 


sterlng, which 
nds ing in the former case, or of five 
the latter case, shall be taken and estimated, ex- 
arising os eB an ke vg 5. thy 28 
ng the ground s m the church-yards, belong- 
to them, and = Bn. 2 the voluntary contributions * the members 
the support of the rector and ministers, duly officiating to the said Can- 
gregation, which yearly real estate and income, ascertained and limited as 
aforesaid, 8hall be disposed of by the rector, vestrymen and church wardens 
for the time being towards the purposes hereinbefore mentioned. - | 
Is Txsrizoxr whereof, We have caused these our letters to be mad 
great seal of our 8aid province to be hereunto affixed. Wit- 
ness Joas . Pzxs, Esquire, Lieutenant-Governor and Commander in Chief in 
and over our s4id province of Pennsylvania and counties of New-Castle, 
Kent and Sussex on Delaware, the twenty-fifth day of September, -in the 
fifth year. of the- reign of our sovereign, lord George the 3d, king of Great 
Britain, France and Ireland, Defender of the Faith, &c. and in the year of 
our Lord one thousand seven bundred and sixty fiye. 


JOHN PENN. 


Recorded in the office for recording of Deeds for the city and county of 
Pluladelphia, in Commission Book A. vol. 3. Page 31, &c. the 16th day of 
October, 1765. Witness my hand and seal of office aforesaid. 


” og GC. BROCKDEN, Recorder, 


Ix order that the- puÞlic should have a correct knowledge of eve- 
ry thing relating to the ing trial the publication of it has 
been delayed until the verdict of. the Jury on the information in 
___ the nature of a writ of Quo Warranto had been given, that the re- 
_ 8ult might be communicated in this ap MF» | 
By this information the persons chosen at th 


e election for officers 


of the ration held on the 6th of January 1816, to wit ; George 
G. Woelper and $ever! others, (three of whom were convicted 


of the conspiracy, described in the precedi "g pages of this book) 
were called upon to shew by what Sy ey exercised the of- 
© ices of ves 204 ces gens ( RO Re; poo 
Congregation; the advocates of English preaching contendin 
their election was illegal, and that a mia exercise of the elvtive 
franchise had been. prevented by menaces and force. 
The evidence on the trial for conspiracy giving a full account 
of the events of the election day, and the following charge of his 
Honor Judge Gibson exhibiting an accurate view gf the whole 
_ ease, the reporter thinks it unnecessary to make a more explicit 
statement. 


\ 


— —— 


Charge of the Honorable Gibson, one of the Justices of the 


— Court of the State of Penasylrania, upon the "on 


arranto delivered at a N'isi Prius Court held at Philadelphia 
in November 1816, | | 


Tars is an information in the nature of a Quo Warrants, by which the De- 
fendants are called upon to shew by what right they exercise-the offices of 
church wardens and vestrymen of the German Lutheran Congregation in and 
near the city .of Phaladelphia. They answer by their plea that they were duly 
elected to these offices on the sixth day of January 1816, -pursuant to- the 
charter of the corporation. The Commonwealth by her replication denies 
that they were $0 elected, and this 3s the fact you are 8worn'to try. Tt isin- 
cumbent on the Defendants to prove the afftirmative part of this issue, and for 
this purpose they produce the return of an election held at the school house 
in Cherry street, belonging to the corporation, on the 6th of January, 1816, 
by which it appears, that the Defendants had respectively a majority of the 
votes given at that election-—This is sufficient for their purpose in the first 
instance ; for the law will presume that every thing was rightly transacted 
*till the contrary appear.— 

To rebut this presumption and to raise a contrary one ; the Counsel for the 
commonwealth contend that it appears in evidence, the inspectors who super- 
intended—this-etection, "adopted a set of rules, wrong in themselyes with 
Topeet to the qualification of voters—l1st, That they admitted aliens to vote. 


2d, That they etsablished these rules glso, viz. that a seat m one of the » 


churches of the congregation, having contributed and communicated within 
a particular period of trme, and having been a regular attendant on divine 
service in one of the churches were requiite qualifications, &c,. that a seat 
held in any other church disqualified, — _ _ 
1st. With respect to Aliens 1 um of opinion and I lay it down to you as the 
law, that an alien 1s not entitled to vote under the fundamental articles and 
the charters of this corporation.—The charter granted by Mr. Penn, 'in 1765, 


pocites, * that divers members of the German Lutheran Congregation, his 


naturalized subjects, had, at great expenice, purchased 


Majesty's liege and na 
four lots of d in Philadelphia, and had erected thereon a school house, 


parsonage cuurch, &c, and had set apart the residue for a burial ground, 
| And that they had 8igned fundamental articles tending to the formation of 
faithful subjects of the king. Henee it is contended on the part of tlie de-. 
fendants, that a strong and ron by bar iy arises, that the was 
intended fo be limited to subjects, but residing here at the time, und owin 
a temporary allegtance to the king of Great Britain, and consequently $ue 

rsons were included im the term liege subjects.” Such it is true, 
cid owe allegiance to the , king during the unie they lived under the protec- 
tion of his government, and might have been punishable for treason. Burt it 
is extremely obvious the words were not used in the sense contended for, be- 
cause it would have been unnecessary to mention, © naturalized subjects” in 
the same sentence, or indeed, to bave 8aid any —_ at all about subjects, if 
all persons at the trme were intended .o be included. The great object of the 
vin Es here at the time, was to induce sober and industrious emigrants 
to fix themselves permanently in Pennsylvania. It may reasonably be sup- 
posed they would from feasons of policy be induced to give such persons ad- 
 vantages denied to those who had not given them the strongest pledge of 
their intention in this: respect, foreigners who had not resided in the state 
Jong enough to entitle them -to the benefit of the naturalization laws, might 
in the 8ame time participate in all the benefits of worship in this congregation, 
and would be excluded from an interference m its civil concerns alone. The 
charter of 1780, providing that each vo'er $hall be of the age of eighteen 
years, and qualified in- other respects according to the fundamental articies, 
and the provisions of the charter of 1765. Now there is no difference of qua- 
hfication, observable between that charter and the canrei regulations of 
1791, winch contains, as the defendants aver, the substance of the fundamen- 
tal articles, unless 1t be a difference by implication on- thus s8ubject, and if as 
I have contended, it do exist, the legislature have ratified the restriction ori- 
ginally imposed, it 15 als worthy of remark that the legislature would not 
have insisted upon a conformity with the provisions of the charter of 1765, as 
well as the fund.mental artictes, unless it had been conceived that- charter 
superadded some qualification not contained mm the artictes. Now the char- 
ter 8pecifies no qualification unless it require by implication, that the voter 
be a s&bject. It has most weight with,me also, that the proprietaries cannot 
reasonably be supposed to have intended to place the temporal concerns of 
this congregation at the merey of any sudden influx of new comers, whe 
might choose to qualify themselves by contributing and receiving the sacra- 
ment, if 8such qualifications only were essential. 

2. Che fact of holding a seat in one of the churches of the congregation, 
contributing or communicating within a particular period, regular attendance 
at church, or of holding a s8eat in any other chureh, might be @ subject of en- 
quiry upon a queston whether he was actually a member of the congregation | 
at the time. The absence of all or a number of these circumstances might 
firly indicate that the party either never had been a member, or had tacitly 
relinquished& that character. But if the inspectors requared either all or any 
of these circumstances as qualifications to be superadded to memberstnp, ad- 
mitted or established, the rule was wrong. It is your.busimess to ascertain 
. the fact. 

If then at this election the inspectors adopted a system of rules erroneous 
as regards the qualifications of voters, the legal con=equence will be that the 
presumption which the. law raises in favor of the return offered, will be de- 
8troyed, and a contrary one will arise in its stead, to wit, that the anspectors 
having proceeded by rules, wrong in themselves, a wrong result was there- 
by obtained.- And although the return will not thereby be conclusively ren» 
dered void, it will be insnfficient. to establish that the defendants were duly 
elected, unless they exhibit additional proof, sufficient to convince you they 
would have a majority after deducting the illegal yotes received under these 
rules, a 
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The eounsel for the e&mmonwealth further, except to this retwn hs 
inspector had not legat authority to hold the ejecuon, If they 8uce 
pounh it will be decisive aguinst the defendants 
E void. 7 xr WL” W 5 d 
They aliedge that the president of the corporation from whom these in- 


this 
will 


was not elligible, he being a candidate and one of the defendants. 

Ist: Should ibs bye-law to be valid, and the appointment by the president 
af the co . It is absolutely necessary that the inspectors 8hould 
be designated 
the corporation, who are to receive the.return from hands, no provision 
is made on the subject by cither charter, From whom then will the corpore- 


tion be bound to receive a return?- From any pers0n who may please to pre-, 


zent one, and aver he was duly chosen-by the qualified voters, It ought at 
least to be signed by a majority of all the qualified voters. But how shall 
the corporation asccrtain whether the names subscribed, be of qualified vo- 
ters or not, or whether the number of signers constitute a majority ? But 
the case of a division, each parts choosing its own inspectors and holding a 
Separate clection ; from which shall *the corporation receive the return ? oy 
Shall it receive from both ? But granting all these objections may receive a 
$atisfactory answer, and that the electors have the right of zppointment. _ B 
what process are they to make 1t ? By acclamation, The same exhibited by 
the evidence in the causc furmshes a strong argument agaimst that. It must 
of necessity, be by a previous election. - But who shall have authority to hold 
-it-and certify its-proceedings? For proper officers for these purposes,- are 
as esscntial to the previous as to the main election. 

It comes to this in the end, that the incepuon of authority en the subject, 
by necessity must be from the corporation. Our general eiections are con- 
s$tructed on a $imilar principle. The constable of -the township holds the 
previous eleetion, He derives his authority for the purpose, not from*the 
electors, but the law. If the law invaded the elective franchise in this,parti- 
cular, it would be unconstrutional and void. If it be 8aid, the constable is 
eriginally elected” by the people, and legally with a view to the performance 
of this duty, I answer $0 are these corporators. The suhject then essentially 
required legislative provision. No valid election could be held without it. 
Whence is it to proceed. The legislature have refused to supply what was 
gecficient. But it has vested 1t in the .corporation. Then, why should that 
power nbt be held to extend to this subject. The corporation indeed ma 
not inpair the nghts of the electors, but it has authority to make all ordi- 
nances necessary to give those rights full and firm effect, and this bye-law 
I apprehend, 1s absolutely necessary for that purpose. 

It has been urged by the council for the commonwealth, that the appoint. 
ment by the president not. being made in the corporation, but when it was 
not in s8ess10n-18 void. « I percerve no force in this objection. . The president 
can Cxercise no legislative power except during the setting of the corporg- 
tion. but this appointment was an executive and not a legislative act. 

It 18 further urged under: this head, that Frederick Hackley, one of the 
inspectors and a defendant in the cause, being a candidate, and returned at 
this election, 4s. entirely-void:-hold-that this matter is not sufficient to avoid 
the election except as regards Mr. Heckley himself. The inspectors at the 
election were also judges. Mr. Hockley had a direct interest in every ques- 
tion submitted to his decision. No one can be a judge in his own caugse. 
The law therefore to 8ecure complete impartiality, removes at once ever 
motive of a contrary kind by declaring the party intelligible, and putting aſl 
probability of his obtaining the office out of the question.. - This objection al- 
though it does-not-effect the other defendants, is nevertheless conchusive 
agamst Mr. Hockley | | 

3. The counsel for 'the cqmmonwealth alledge that all the ballots given 
or the defendants, bore the unpression of an eagle, and they produce a byes 
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the whoie proceeding = 


ectors derive their authority, had no power to appoint ; the bye-law for _ 
that e being v9id, and tint at leust one of them, Frederick Hockley, 


with 8uch legal certainty, that they "_ be officially known by 
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| bbs Edames the 
% this objection, the d 
gin of the rule, and the mischief that led to it; and contended with great 
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law of the 


s voted fory it shall not be counted. To 
| have called witnesses to shew the ori» 


the operation of the rule ought not to be extended to matters not 
rithin the-mischicf intended to be remedied.- This rule of c: n 1 
take to be a 8ound one.” According to the evidence or this part of the case, 


4 practice hadobtained of putting the names of lewd women; and indec 
trivial and ridiculous remarks on the Male betas nv: $0 to 
due to a religious occasion, and offensive ts the feelings of the sober part 


the-congregation, It was.to provide a remed evils of this e that the 
bye-law was introduced. 1s it applicable to Ne frcamtcads,? In a religious 
Society who profess to govern thezr ac by motves of conseience and duty, 
th& organization of a party to act exclusively from party motives and party 
feelings, is highly criminal. © It has a direct tendency to 8ow discord, infurt- 
ate the mind and destroy all harmony, and cliristian charity among the con- 
gation. 'The use of -any device upon the ballots as'a badge of such party, 


would be highly indecent and of course within the spirit, as well as the let- 


ter of this bye-law. As there can be no doubt but that the impression'of 
the eagle was used at the election as the badge of the party, and of course 


' that such ballots being illegal, that they were not elecied. F hold this ob- 


jection to be fatal to their election. 


4. It is further objected, that the election was neither free nor fair, be-' 


eause it is alledged, 1st. The voters were overawed by violence at the polls, 
24. That the inspectors acted corruptly, and 3d. Bribery was resoricd to by 


the German party. 
The first objection under this head depends upon matter of fact, of which 


| you art the proper pledges. The witnesses on each sjde give opposite ac- 


counts of the same transactions. It 1s for you to choose which side you will 
believe in case you will beheve either. It is certain you cannot believe both. 
But tzking the $tory told by the English party respecting the affray at the 


- commencement of the election, they were clearly in the wrong. The aps 


pointment of Lehrs and Hockley, as inspectors are clearly valid. The Ger- 
man party haq therefore ar1ght to prevent by viotence, those-who were pro- 
eecding without color of authority to usurp these offices, provided no more 
force was used than was absotutely necessary for the purpose, if in the course 
ef the-day there were other acts-of violence on the part of the German party, 
It will be preper for you to con*ider their meetings, petitions, addresses, and 
various acts preyious to the election, to ascertam the object and nature of 
8uch viglence, and whether the defendants, or any of tham were accessary 


thereto, for in no other point of view are such acts of evidence pertinent to” 


which is enacted, that if & ticket shall cantain any 


the 185te, unless perhaps as Furnishing a guide from a comparison of circum*— 


stances, to test 'the general eredibility of the witnesses who speak of those 
eircumstances. If then you are of opinion there was an orgamzed 8cene of 
violence on the- election ground, and that the defendants were privy to it, 


you will be justified in preguming that a fair expression of the will of the 


mazority was not obtained ; but # such force existed without the defendants 
being acccsgary thereto, it would be absolutely necesgary for the common- 
wealth to shew that a number of legal votes sufficient to change the result; 
was thereby prevented from being given. 

If the inspectors acted corruptly, I haye no doubt it- invalidated the elec- 
tion and rendered it totally void. If they knowingly received Hlegal votes, 
they acted corruptly, although snch votes were- received indiscrmanately 
from both parties. The law exacts from them the most scrupulous' 
f::ith and firmness of dealing. There is no evidence of any thing ike bribe- 
-£ _ The refreshments pronded for the day, seem to have been mtended for 
tnew 


mutual accommodation.” There 4s not a tittle of evidence that even's- 


cup of beer was offered or received as the price of a yate, to be given yi a 
particular way, which alone could constitute bribery. 


- 
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f apprehend, Gentlemen, I have stated 
of Law involved in the cause, I wish to be as having given my 
opinion on each of them positively and without reseryation. You will apply 

to the facts in the cause, and form your yerdict accordingly.— 


c— nt | 


_ After the delivery of the preceding charge the Court adjourned for two 
hours, when the Jury brought in their . ' for the Commonwealth. - 

This trial commenced on: Monday the 11th of November, and continued 
without interruption until the morning of the 6th of December followuig, 
when the Jury gave their verdict, which was the twenty third day... 

A few days atterwards application was made and reasons assigned 'by the 
Defendants to the Supreme Court then sitting in bank for new trials in both 
Conspiracy and Quo Warranto cases: The following opinions were delivered 
by the Court, after two weeks very elaborate argument by the Counsels'on 


both sides, on the 4th daygSanuary 1817. 


Extract from Chief Justice Tilghman's opinion. 
Commonwealth vs. Eberle and all for Conspiracy, &c. 


« It 1s contended on the part of the Defendants that the bye-law was good 
and therefore they had a'right to use as much force as was necessary to re- 
el Mr. Wagner who was iHegally attempting to take his seat as an Inspector. 
Shall take the law to be 80, which is all the Defendants can ask. It follows 
then that the acts of violence which took place at the election are to be 
thrown out of the case. But it remains to be considered whether the evi- 
dence was sufficient to convict the Defendants of the conspiracy. If it was; 
there ought not to be a new trial altho” the verdict so far as concerns the. acts 
of violence may have been improper, because the Court, in passing sentence, 
may take that matter into consideration.” | 
* The German petition is relied on as evidence of a conspiracy, - the ori- 
inal is in the German language and Gentlemen of respectability and learn- 
ing were called at the trial to prove that the German words the literal trans- 
lation of. which into English is body and life, are not to be taken according to 
the German idiom as any thing more than -a cold figurative expression de- 
noting great zeal and ardor &c.” © If all the other speeches and actions of 
the persons who signed the petition had been such, asevinced a desire to 
avoid bloodshed it might have been fairly concluded that the words in the 
etition were used figuratively. But what shall we gay to the menaces of 
Þlood used on other occasions by several of the same party. What shall we 
8ay to their actual distarbance of the English party when quietly assembled 
at the school house and that more than once, and what to those, resohitions 
which disfranchised-all members of the corporation who should be in favor of 
introducing the English language ? The German Lutheran Congregation have 
the right of worshipping God in what language they please. No power on 
earth can lawfully force the English language on them, nor can any power 


withhold from them the use of that Ianguage if they chuge to adopt it. 


Their charter confines them to no language. It is the affair of the Congre- 
— gation, to be decided by themsetves only &e.w | 
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The. following was the opinion delivered 
F-:-I"P "Jud, _ Feates, x. 


IT has been urged on the part of the Defendants by their Counsel that their 


by his Honor , 


= 
G : 


 case was prejudiced by my blending certain. historical facis in my charge, 


respecting the celebration 6f divine worskip in the German Lutheran churches 
in the English language. It cannot be forgoiten, that it was contended on 
their belialf, that the right of using the German tanguage exclusingly in the 
public service of their churches, was secured to them by their two charters, 
and that they were incorporated by the name of * the ministers, vestry- 
men and church wardens of the German Latheran Congregationwn and near 


* the city of Philadelphia.” The address of the Committee in favor of Eng- 


lish preaching of 28th January 1805 to the Corporat 10n,—the acts of the Cor- 
poration thereon of 28th February following, -and- their answer to- the Com- 
mittee of 24 March, together with a Counter Representation in the same 
year against the use of the English tongue in their religious exercises, were 
read in-eyidence, tostimony was also given, that several-of the adherents to 
the worship of the Deity in the German languag gltelely, branded their oppo» 
nents with a breach of their oaths, and 's0lemnEovenants. in attempting to 
introdnce the partial use of the English tongue into their religions worship. 
The'counsels on both sides remarked fully on this evidence and deduced such 


* 


\ arguments from them, as suited their respective purposes. - Under such 
- circumstanees, I could not without manifest impropniety avoid delivering 


my $entiments on the litigated points, and the grounds. on which. they were 
formed... I took occasion to inform the Jury, that the term German in the 
two -Instraments-of incorporation was mere matter of -description, and that 
the principle had been estublished by us on full consideration, in the case of 
the Roman Catliolics of the Holy Trinity church in Spruce street. .. I further 
brought to their recollection, what had been done in_German Lutheran 
churches both bere,” and at Lancaster, favorable to English praying and. 
preaching. I recommended to those who oppose public worship in English 
on conscientious scruples alone, to consult their Bibles, Confesvions of faith, 
and Catechisms, and to determine . deliberately for themselves, Yet while 
with the smgle view of preserving the union and peace of the church, I as- 
certed my private opinion, I expiicttly declared to the Jurors, that the coun- 
cils of the Lutheran churches alone were the exclusive judges, whether 
any other than the German language $8hould be used im, their public prayer 
or discourses. 

It has also 'been 8aid, that I gave no explicit opinion, whether the bye. 
law of 21st December, 1815, was valid or not, although I was requested $9 
to do, by the defendants counsel A bye-law may be good in part, and bad 
in part, The reasons for my conduct in this particular are stated in my 
charge, to which I again refer ;—They were satisfactory to my own mind, 
It did not appear to me to be cssentially necessary, in order to form a correct 
verdict on the charge of conspiracy. The innocence or guilt. of the defendants 
a3 ta the offence for which they were trie4, did not depend on the-validity 
or invalidity of that ordinance. It is true, it might, if 1ts validity was esta- 
blished, have conduced to shew, that the act of George Witman in nommat- 
ing TInspectors to be voted for by the Congregation was unauthorized and led 
ina considerable-degree to the snbsequent—disorder-and-tumult; —but-the 
charge -was not confined merely to that overt act. The bye-law was read 
gar] remarked upon by the counsel on both sides, but no account was given 
of its passage, nor were the names of the members present entered on the 
minutes, and it came before me in a questionable shape. It 1s not necessary 
for me to adopt the strong language of one of the defendants connsel, © that 
there was no evidence either intrinsic or extrinsic, to shew that two thirds 
of the Corporation convened upon due notice given, to enact that ordinance.” 
On this head 1 will only add, that I put it to the Jury to decide on the ev1- 

"ance, © whether viewing the conduct of Witman on the election day uw the 
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most unfavorable light, it could Justify the acts anfdeclarations of those 
who had been stiled the German party.” - | 


. 


' ' Nothung is clearer to me, than that I could not 1egany permit the-question 


to be put to Henry Heyle; of what Jacob Mechlin him as to the yiews 
and objects of the Engiish party in carrying on this prosecution. - The de- 


_ fendants counsels openly avowed, that they did not meun to discredit Mech- 


lin's testimony thereby,  Mechlin had been examined as a witness for the 
Commonwedl _ and the views ahd objects of the English party might have 
been enquired into, if he knew them ; or if he did not, he might have been 


witness had mentioned Mechlin's name before I decided on this point of evi- 
dence, [I theretore did not deem myself authorised 10 consider- as the agent 
of the English party, but expressed m willingness to bear any testimony, 
which might shew his activity mi the business as a leader. In the manner in 
which the point came before me, I considered the answer to the question 
propoged as a mere hearsay, and that the mguage of Mechlin could not be 
imputed to the prosccutors without manifest imjustyce. IS & 

As to the legal import and quality of the paper called the German Petition, 
I had no difficulty in my mind about its construction, nor could. 1- be misun- 
derstood by the Jury. It is $stated in the reasons assigned for a new tria}, 
that $0 far as I expressed my opinion, I was mistaken in point of law... The 
Janguage of the mstrument was strong and ardent, and the exceptionable 
words © mit Leib und Leben ”* were understood in the origmal. Of the plain 
literal signification of those words there was no doubt. Three learned venile- 
men tesufied, that according to theirapprehension of the idiom of the Ger- 
man language, the paper contained no threats of violence, but shewed great 
earnestness in a cause Supposed by the addressers to be good. Two of them 
however $Wore- that under certain circumstances, the instrument might be 
Susceptible of.a different meaning. Certain acts and declarations of some of 
those who had signed the instrument, and particular intemperate expressions 
of one Christian L; Mannhardt an active partisan, -who it was proved had 
drawn it up had been given in evidence by several witnesses, These' I 8up- 
Poe bats &erve by way of context and have considcrable weight in forming 
a correct judgment of the views and objects of the petitioners. But it was 
evident that the minds of both parties were greatly inflamed, and that the 
witnesses were $strongly biassed by supposed intcrests and pecuhar wishes. 
I ventured no opinion-on the credibility of the witnesses, but submitted that, 
consideration wholly to the Jury. 1 left it to them to decide, if they be- 
heved the testimony, whether force and violence were not-intended to be 
used, in case the addressers should sce a fit occas10n for it, taking mto view 
the facts preceding it and all the attendant circumstances. "The Jury have 
convicted all the defendants and I will only add'that on the fullest reflection, 
I see no reason to disturb their verclict. 

Judge Gibson concurring in opinion with the Chief Justice and Judge 
Yeates, a new trial was demied in the case of the Commonwealth vs.” Woelper 
and al. Quo warranto, the Chief Justice delivered -an opimon : 

1. That evidence? was properly admitted of acts and conversations previous 

to the day of the election. 

2. That the bye-law was $ufficiently proved and is-itself legal in its dif- 

ferent parts. " 

3, That the Inspectors were right in taking the votes of aliens qualified ac- 

cording to the charter. 

4. That the votes given for F, Hockley tho*a Judge, were lawful, 


$5--Fhat alttickets Should be ay ob that had any thing on them but the. 


names—and therefore the tickets with Eagles on them were improperly 
received. This objection strikes at the root of the election, for the 


evidence 1s that all the tickets in favor of the Defendants were $stamped : - 
with the Eagle. Whatever may be -the law therefore on other points i” 


asked whether he had communigated them to Heyle: If' he had denied the 
latter Heyle might have been produced to. contradict him. Not a single . 


Bus 
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is clear upon the whole that the defendants were not duly elected. It 
_ found by the verdict and therefore then ought not to be a new 
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His Honor Judge Feates delivered the following our. 


The acts and declarations of individuals who have been called the German 


ye 


% 


party during the argument, opposed io the partial introduction of the English 


guage m the public worship of the Lutheran churches, were proper 
evidence in this cause, under the limitation laid down by the Judge, that 
they had reference to, and could fairly be connecied with the election. 


- Whether this inference could fairly and reasonably be deduced from the mass 


of evidence proposed to be given, was a fit 8ubject of enquiry for the Jury, 
taking the whole into view and rendering to every witness his due degree of 
credit. I the minds of the Jurors should not be fully satisfied of this re- 
ference and connexion, they were exphecutly instructed, that th6se zets and 
declarations Should have no influence on their verdict. I know of no necessi- 


't the relators were subjected to, as to furnishing a minite detail of what 


ey meant to bring forward, m order to invalidate the election. The 
burthen of proof lazy on the defendants to shew that they were duly elected 
to their s8everal offices. If they were entitled to a specification of the grounds 
on which the election was intended to be nmpeached, application should have 


- been made to the court to obtain it. 


To disprove the usurpation of office, it was incumbent on the defendants 
to shew, that legal mspectors superintended the election. Formerly those 
inspectors were chosen by the congregation, but since the bye-law of 21st De- 
cember, 1805, they have been appointed by the president of the corporation 
under it. If this ordinance 1s declared to be invalid, either on the ground 
of the want of proof of its having been enacted by a quorum of two thirds of 
the corporation convened upon due notice, or of its violation of elective 
franchise, it necessarily follows, that the last election was bad, on account 
of the illegal appointment of the inspectors. It will not 8uffice to 8ay, that 
both sides acquiesced in the inspectors and delivered to them their tickets. 
The inspectors officiated under the president*s appointment by virtue of the 
bye-law, and if it was radically bad, the appomtment was unauthorized. Be- 
s1des the exercise of this power was the 8ubject of complaint in the CONgTC- 
gation, and led in no inconsiderable degree to the disorders on the day of 
election. If the bye-law has no legat effect, I do not hesitste to 8ay, that the 
defendants motion must be demed, masmuch as full justice in that case has 
becn done by the verdict, according to Wakely vs. Hart and al. 6 Binney 
320. If however the opinion of the learned Jndge be correct that the byc- 
law was valid, and the appointment good, it was properly received in evi- 
dence, and the objctions to the charge must be considered. 

"The : =" whether aliens are entitled to vote at the election of vestry- 
men and church wardens in this corporation, 18 highly interesting to the con- 
gregation, but 15 attended with pecuhar difficilties. Analagous cases are 
rarely to be found in the English books, and those.cases--are-not-equaly-au- 
thonitative with other parts of the law where the local circumstances of both 
countries precisely agree. Papal supremacy was prostrated and monasteries : 
were dissolved many, years before Mr. Penn obtained. the. royal charter of 
Charles 1I. We know however that it has been adjudged, that an alien ma 
be an admmastrator, 'and that he shall have admmistration of leases, as well 
personal things; because he hath them in another's right 'and not to his 
own use. 1. Because abrdt. atens ND. 138. who cites Cro. Car. 8. Vent. 417. 
And it 18 laid down in Coke Lit. 129. that an abbot, prior or prioress alien 
Shall haye action real, personal, or mixed, for any thing concerning the pos- 
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or goods of their wstery ; because they sve in their Cle 
Pacily, 4 not in their own right # carry the effects out of the kingdom. This 
said to be the doctrine of the common law founded on the ugurputions of the 

| TI nd that an alien was capable of holding « benefice. Jenk. Cent. 130. 
F The relators contend, that aliens ure not entitled to vote, under the words 
of the Proprietary Charter of 1765, which recites * that divers members of 
the German Lutheran Congregation, his majesty's lege and naturalized 8ub- 
jects had at a great *expense, purchased four lots of ground mn Philadelphia, 
and had erected- thereon. a school house, parsonage, ehurch &c. and that 
they had 8igned fundimental ariictes, tending 16 the formation of faichful 
eubjects of the king &c. Hence it 1s said, that #ubjects alone ure COmPre- 
hended in the grant.—But itvis observible, that the words of rome in the 
charter are not restricted- to -liege and naturalized subjects; and the rule is 
Settled, that the preamble 8hall not controul the general enacting terms of a 
St:tute, as in the famous instance of the Coventry act. It also deserves no- 
tice, that the confirmatory-act of 1780 is wholly silent as to citizenship ;- and 
that the 9th section thereof refers to the fundamental articles, and not to the 
original charter, as to the qualifications of electors. We haye not those ar- 
ticies, but as far as we can collect from the corrected and enlarged copy of 
them published in 1791, they are equally silent as to citizenship. Upon the 
head of intention, as disclosed in the two charters, I think there is no 

restriction on the suffrages of aliens.— 

How then does the case $stand on principle, independantly of authority. 

I do not hold that the late proprietaries, or their deputy governor could by 

their own act confer on foreigners the rights and privileges of natural born 

gubjects. This only can be done under the sanction of legislative authority. 

But I can perceive no sound objection against aliens being included in grants 

with others entitled to those rights and privileges merely for religious pur- 

poses. The distinction between incorporations for political and rehigious- 

ends is sufficiently obvious, Forei come to our shores 1gnorant of our” 

laws and customs, with all their different prepossessions for a particular 

8ystem of polity. Should they think it expedient they may distract, perplex 

and thwart the public measures of the country : The sovereign power would 

naturally guard against 8uch events, and prevent these new-comers from 

participating all the rights of national born subjects, until they became 

Seasoned to the soil and familizrised with the new government and its local 

institutions.—The same dangers are not to be apprehended from foreigners 

desirous of being mcorporated with others merely for the exercise of rehgious 
duties. They are members of the same persuasion and have imbibed the 

8ame tenets of doctrinal faith from early infancy. This union is of a spiritual 

nature, which they consider to be enjoined on them by the Christian religion. 

The temporalties of the church may be 80 fully secured, and their appro- 

priation 80-distinctly marked out (as in the present instance) that they may 
be wholly disabled, in the language of the authority cited, from carrying any 
of the effects of the church into a foreign land. Such union, founded on a 

Sense of religious obligation, tends to the formation of faithful citizens, and 

usefuLmembers of society. If inconveniences are apprehended from a 8ud- 

den influx of new-comers, they may be guarded against by wholesome ordi- 

nances of the corporation-by-confinmg the congregation to reasonable limits 

Suitable to their peculiar circumstances : but even if these supposed mis- 

chiefs cannot be fully prevented, I consent myself with remarking, that they 
result from the nature of the incorporalist, which 'we cannot alter or 


abridge.—On this point therefore 1 am of opinion; that aliens were entitled 
to vote. - . 


. * 
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1 am also of opinion, that if Frederick Heckley had been legally appointed 
an mspector, he might with propriety have returned himself to have been 
The legal principle that the same 

t be judge and party, must give way graviors legi to the rights 
0 8clect those persgns they hall judge proper. The acceptange 


elected a vestryman of the corporation. 
person canno 


gf electors t 
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. of the office of judge of the election cannot impair the freedom 'of choice in — 
his fellow-citizens: The votes must all be counted and the result of the 
elegiion can only be returned by the proper officers. This cis every Uays 

practice av/our general elections, and 1s most strikingly exemplified -by what | 
took place at the last election of common council men for this Eity, which 


was cited on the argument by the defendants counsel, | 

But there is one ingurmountable objection to. the defendants election :.I 
mean the.impression of the eagle in all "the. written tickets of the German 
party. My.course af reasoning for 8ome time has proceeded on a 8upposition 
of the validity of the bye-law of 21 December, 1805, _ without which the de- 
fendants Gould no* support their claims, 7 It 4s declared” by the 9th section 
thereof *that if besides the names, there are other things on the ticket, or 


if two or more votes ure found together, 8nch tickets shall not be read off, 


nor the votes counted.” The figure of the rage with the motto * E-pluri- 
bus unum ” 1s certainly within the words, and I think within the spirit of 
the ordinance. / It was according to the correct expressions of the judge in 


| his charge, ©* a badge of party, which tended to 8ow discord and to destroy 


all harmony and-Christian charity.” Sch a symbol of dizunion as I term it, 
was unbecoming m a grave assembly convened for the purpose of electing 
proper persons to subserve and superintend the important interests of the 
church, and conduced to widen the breach which unhappily and to our great 


regret exists among brethren professing the same religious opinions. If the 


531 tickets given in by the German party arenot counted, the inevitable con- 
8equence 18 that the defendants were not duly elected to their respective 
wk and therefore a new trial must be denied to them. | 

His Honor Judge Gibson, concurring m opinien that -a ngw-trial shonld-not 
be granted, it was accordingly denied, 
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